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PREFACE

The Chelan-Douglas Health District Code is a codification of the general and permanent ordi-
nances of the Chelan-Douglas Health District, representing Chelan and Douglas Counties in Wash-
ington State. The ordinances were compiled, edited, and indexed by the editorial staff of LexisNexis
Municipal Codes under the direction of Ginger Desy, Executive Assistant. This volume covers ordi-
nances from Resolution 444-D (dated February 20, 1961) through Resolution 2004-006, dated June
21, 2004.

The code is organized by subject matter under an expandable three-factor decimal numbering sys-
tem that is designed to facilitate supplementation without disturbing the numbering of existing provi-
sions. Each section number designates, in sequence, the numbers of the title, chapter, and section.
Thus, Section 2.12.040 is Section .040, located in Chapter 2.12 of Title 2. In most instances, sections
are numbered by tens (.010, .020, .030, etc.) leaving nine vacant positions between original sections
to accommodate future provisions. Similarly, chapters and titles are numbered to provide for internal
expansion.

In parentheses following each section is a legislative history identifying the specific sources for the
provisions of that section. This legislative history is complemented by a prior code cross-reference
table, which sets out the location of individual sections of the prior code, and an ordinance disposi-
tion table, following the text of the code, listing by number all ordinances, their subjects, and where
they appear in the codification.

A subject matter index, complete with cross-referencing, locates specific code provisions by indi-
vidual section numbers.
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Matthew Bender & Company, Inc.
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Charlottesville, VA 22902
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BYLAWS OF CHELAN-DOUGLAS

HEALTH DISTRICT
BOARD OF HEALTH
JUNE 20, 2001
ARTICLE 1 Board Members appointed by and from The
NAME Chelan County Commission, two Board

The name of this organization shall be the
Chelan-Douglas Health District Board of
Health, hereinafter referred to as "Board" or
"Board of Health" or "District" or "Health
District."

ARTICLE IT
OBJECTIVES

The objectives of this organization are (1)
to promote the arts and sciences of preventive
medicine and the betterment of public health;
(2) to unite the cities and said counties in a
cooperative effort according to Chapter 70.46,
Revised Code of Washington; (3) to promote
a uniform health policy within said area; and
(4) to make possible and invite active partici-
pation of all agencies interested in public
health including members of the medical, den-
tal and nursing professions and other inter-
ested parties.

ARTICLE III
MEMBERSHIP

Section 3.1: The Chelan-Douglas Health
District Board of Health shall include all areas
of the combined counties including all cities
and towns.

Section 3.2: The Chelan-Douglas Health
District Board of Health shall consist of eight
(8) members.

Section 3.3: The Chelan-Douglas Health
District Board of Health is comprised of: two

Members appointed by and from The Douglas
County Commission, one Board Member ap-
pointed by and from the City of Wenatchee
elected officials (either the mayor or a city
council member), one Board Member repre-
senting small cities in Chelan County ap-
pointed by and from the mayors and council
members of cities in Chelan County other than
the City of Wenatchee, one Board member
appointed by and from the City of East We-
natchee elected officials (either the mayor or a
city council member), and one Board Member
representing cities in Douglas County ap-
pointed by and from the mayors and council
members of the cities in Douglas County other
than the City of East Wenatchee.

Section 3.4: These members shall be the
voting members of the Chelan-Douglas Board
of Health.

Section 3.5: Each of the governmental
agencies appointing members shall appoint an
alternate board member. An alternate board
member shall serve as a voting member of the
Board of Health in the absence of the regular
voting member.

Section 3.6: Members accumulating three
or more consecutive unexcused absences from
regular meetings of the Board or six or more
unexcused absences in a calendar year from
regular meetings of the Board may be re-
moved by a majority vote of the Board of
Health. Excused absences must be approved
by majority vote of the board members in at-
tendance at the regular board meeting missed.
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Section 3.7: Vacancies on the Chelan-
Douglas Health District Board of Health shall
be filled by appointment within thirty (30)
days and be made in the same manner as the
original appointment.

Section 3.8: Representatives of the Board
of Health shall serve at the pleasure of their
appointing legislative body or bodies. It is
recommended that the appointing authorities
for each position meet separately on a bian-
nual basis in November of each odd numbered
year to consider the current regular appoint-
ment and alternate to the board and evaluate
whether a change should be made. In the
event a regular board member or alternate
ceases to qualify to serve on the Board, the
appointing authority shall appoint a new regu-
lar board member or alternate within thirty
(30) days.

ARTICLE IV
LEGISLATIVE POWERS, DUTIES

Section 4.1: Subject only to the authority of
the Washington State Board of Health, all leg-
islative powers of the Board of Health, includ-
ing the powers to alter, amend, and appeal or
repeal these bylaws are vested in and reside
with the voting members of this organization
who alone shall have the power and authority
to determine the policy of the organization.

Section 4.2: At the time of the acceptance
of these Bylaws all previously adopted rules
and regulations that are in full force and effect
will continue to be in full force and effect.
Any action taken by the Health Officer in
his/her capacity to enforce rules and regula-
tions shall be enforced and considered valid.
The presently existing rules and regulations
may be later amended by the Board of Health.

Section 4.3: It shall be the policy of the
Board of Health to permit the counties, cities,
and towns to continue to have the power of

adoption of ordinances or to validate the ordi-
nances already in existence for the control of
communicable diseases and other health prob-
lems, except those ordinances which in any
way may be less stringent than or in conflict
with the District or State Board of Health
rules and regulations. It is desirable that those
municipalities anticipating ordinances of a
health related nature should submit those to
the Board of Health for review and comment
before formal action.

Section 4.4: The Board of Health shall have
jurisdiction over all matters pertaining to the
preservation of life and health of the people
within its jurisdiction.

Section 4.5: The Board of Health shall en-
force through the Health Officer the public
health statutes of the State and rules and regu-
lations promulgated by the State Board of
Health and the State Department of Health.

Section 4.6: The Board of Health shall,
through its designee, supervise the mainte-
nance of all health and sanitary measures for
the protection of the public health within its
jurisdiction.

Section 4.7: The Board of Health shall en-
act such local rules and regulations as are nec-
essary in order to preserve, promote, and im-
prove the public health and provide for the
enforcement thereof.

Section 4.8: The Board of Health shall
promulgate rules and regulations for the con-
trol of communicable diseases and other con-
ditions dangerous to the public health and in
conformity with the provisions of the laws of
the State of Washington.

Section 4.9: The Board of Health shall pro-
vide for the prevention, control and abatement
of nuisances detrimental to the public health.

Section 4.10: The Board of Health shall
make such reports to the State Board of
Health through the local Health Officer and/or
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Administrator, as the State Board of Health
may require.

Section 4.11: The Board of Health will re-
view, provide and approve the necessary fi-
nances and budget to carry on an adequate
public health program.

Section 4.12: The Board of Health may
request and will receive reports from the Dis-
trict Health Officer and/or Administrator of
the activities of the District.

Section 4.13: The Board of Health shall
establish fees for issuing or renewing licenses
or permits for such services as are authorized
by the law and rules and regulations of the
State Board of Health.

Section 4.14: The Board of Health will hear
grievances of persons or groups appearing
before it in regular meetings and plan with the
staff in attempting to resolve such grievances.

Section 4.15: The Board of Health will hold
hearings and meetings as prescribed by the
open public meetings law of the State of
Washington. Those hearings and meetings
will be advertised in conformance with the
open public meetings law.

Section 4.16: The Board of Health will co-
operate with and coordinate activities, through
its designee, with the local medical, dental,
nursing and allied professions including
pharmaceutical and all public agencies, in-
cluding schools, and solicit their cooperation
and services in carrying out a sound program
of public health administration within the ju-
risdiction of the District.

ARTICLE V
OFFICERS AND THEIR DUTIES

Section 5.1: There shall be elected from the
members of the Board a Chair by majority of
the voting members in January of each year
and the Chair shall serve for a period of one

(1) year.

Section 5.2: No Chair shall succeed him-
self/herself for more than two (2) consecutive
terms.

Section 5.3: The Chair shall preside at the
meetings of the Board of Health and shall per-
form such other duties as custom and parlia-
mentary procedures require.

Section 5.4: The Chair shall appoint the
members of standing committees as the Chair
deems necessary, but whose duties and func-
tions shall not overlap the duties and functions
of any other standing committee.

Section 5.5: There shall be elected from the
members of the Board in January of each year
a Vice Chair who shall serve for the period of
one (1) year. In the event of a vacancy occur-
ring, a new Vice Chair shall be elected from
the same group to fill the unexpired term of
office.

Section 5.6: The Vice Chair shall perform
the duties of the Chair in the event the Chair’s
absence or inability to perform and shall as-
sume the office of Chair for the unexpired
term in the event of a vacancy in that office.

ARTICLE VI
HEALTH OFFICER

Section 6.1: The District Health Officer
shall be appointed by the Board of Health in
accordance with RCW 70.05.050 and RCW
70.05.051, and shall perform such duties as
required by law and assigned by the Board of
Health.

Section 6.2: The Health Officer shall be
paid such salary and be allowed such expenses
as shall be determined by the Board of Health.

ARTICLE VII
ADMINISTRATOR

Section 7.1: The Administrator shall be
appointed by the Board of Health in accor-
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dance with RCW 70.05.045 and RCW
70.05.051, and shall perform such duties as
required by law and assigned by the Board of
Health.

Section 7.2: The Administrator shall serve
at the pleasure of the Board, act as executive
secretary to and administrative officer of the
Board, and shall be paid such salary and be
allowed such expenses as shall be determined
by the Board of Health.

Section 7.3: It shall be the duty of the Ad-
ministrator or his/her designee to:

(a) Announce, advertise, prepare agendas
and otherwise publicize meetings of the
Board;

(b) Record minutes of all meetings of the
Board;

(c) Be the custodian of all the records,
books, and papers belonging to the Board;

(d) Carry on usual correspondence of the
Board including such matters as notifying
members and financial participating agencies
of meetings and notifying officers of their
elections and committees of their appoint-
ments and duties;

(e) Either personally or by a representative
attends all public meetings dealing with health
problems of the individual governmental
agencies and make written recommendations
thereon.

Section 7.4: The Administrator shall make
such reports concerning District personnel and
changes therein as may be necessary.

Section 7.5: Payments of accounts, vouch-
ers and payroll shall be prepared by the Ad-
ministrator or his/her designee and shall be
presented monthly to the Chair of the Board
of Health. All accounts shall be reviewed by
the Board and approved for payment by the
Board and be paid upon the signature of the
Chair of the Board and the Administrator or
by such person(s) as authorized by the Board.

Section 7.6: The chair, or the vice chair in
the absence of the chair, will review for ap-
proval all expenses of the Administrator.

ARTICLE VIII
TREASURER AND AUDITOR

Section 8.1: A District Health Fund shall be
created pursuant to Article X, Section 10.2 of
these Bylaws. The Chelan County Treasurer
shall be the custodian of the fund and the Che-
lan County Auditor shall keep the record of
the receipts and disbursements, and the Che-
lan County Treasurer shall honor and pay all
warrants, which shall be approved before is-
suance and payment as directed by the Board
of Health. This procedure is in accordance
with RCW 70.05.135 and RCW 70.46.080.
All warrants shall be paid from the District
Health Fund. The District Health Fund shall
be exclusive of all tuberculosis related ex-
penses.

Section 8.2: A special fund exclusively for
tuberculosis maintenance and control shall be
fully funded by the Board of County Commis-
sioners of each respective county and not be
the responsibility of any other municipality
within the Health District.

ARTICLE IX
MEETINGS OF THE BOARD OF
HEALTH

Section 9.1: The Board shall meet monthly
at a regular meeting held pursuant to Chapter
42.30 RCW, the State Open Public Meetings
Act. The date, time, and place of the regular
monthly meeting shall be determined by reso-
lution of the Board.

Section 9.2: The meeting in January of each
year shall be designated as the annual meeting
at which the Board shall elect officers for the
ensuing year, receive the annual report from
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the Administrator and District Health Officer,
and hear the proposals for programs to be
planned for the coming year.

Section 9.3: The July meeting each year
shall be designated as the meeting at which
the midyear status of the approved annual
budget shall be discussed and the financial
conditions and proposed financial needs of the
Health District shall be discussed.

Section 9.4: The Administrator shall pre-
pare and present an annual budget with break-
down of expense and revenue no later than the
first meeting in September.

REGULAR MEETING
AGENDA-NOTICE

Section 9.5: The Administrator or his/her
designee shall provide a copy of the prelimi-
nary meeting agenda via facsimile or e-mail to
the city clerk for each city in the Health Dis-
trict and to the office of the County Commis-
sioners for each County in the Health District
at least seventy-two (72) hours prior to each
scheduled regular meeting.

Section 9.6: Each of the aforementioned
recipients of the preliminary regular meeting
agenda shall be requested to post the agenda
in a place open to the public and generally
used by the receiving governmental entity for
the posting of public notices and meeting
agendas.

SPECIAL MEETINGS

Section 9.7: Special meetings may be
called by the Chair or by a majority of the
members of the Board by delivering written
notice to each member of the Board, the
Health Officer, and the Administrator; and to
each local newspaper of general circulation
and to each local radio or television station
which has on file with the governing body a

written request to be notified of such special
meeting or of all special meetings. Such no-
tice must be delivered personally or by mail at
least twenty-four hours before the time of
such meeting as specified in the notice. The
notice shall specify the time and place of the
special meeting and the business to be trans-
acted. Final disposition shall not be taken on
any other matter at such meeting by the
Board. Such written notice may be dispensed
with as to any Board member who, at or prior
to the time the meeting convenes, files with
the Administrator a written waiver of notice.
Such waiver may be given by facsimile. Such
written notice may also be dispensed with as
to any Board member who is actually present
at the meeting at the time it convenes. The
notices provided in this section may be dis-
pensed with in the event a special meeting is
called to deal with an emergency involving
injury or damage to persons or property or the
likelihood of such injury or damage, when
time requirements of such notice would make
notice impractical and increase the likelihood
of such injury or damage. The provisions of
this section comply with RCW 42-30-080.

QUORUM

Section 9.8: The presence of five (5) voting
members of the Board of Health shall consti-
tute a quorum for conducting all meetings and
business of the Health District.

VOTING

Section 9.9: The Chair of the Board may
vote on all matters. The affirmative vote of a
majority of the voting members of the Board
of Health present at any meeting of the Board
of Health shall be required for the passage of
any formal Resolution or motion of the Board
of Health. In the case of a tie vote, the formal
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Resolution or motion shall fail. All absten-
tions shall not be considered votes in favor of
passage or against passage of any formal
Resolution or motion presented for a vote.

Section 9.10: When a motion and second
have been made for the passage of a matter
pending before the Board and a motion to
amend the motion is made and seconded, the
motion to amend shall be voted on prior to
voting on the initial pending motion.

TWO READING SYSTEM

Section 9.11: All proposed formal Resolu-
tions and motions to adopt or change policy of
the Health District shall be discussed at least
twice and at two (2) separate meetings of the
Board of Health before a final vote for pas-
sage of the proposed formal Resolution or
motion to adopt or change policy may be held,
unless the provisions of Section 9.12 of these
Bylaws are invoked by a vote of the Board of
Health as set forth in Section 9.12 of these
Bylaws.

Section 9.12: The Board of Health upon the
unanimous vote of the voting members pre-
sent at the first discussion of the formal Reso-
lution or motion to adopt or change policy,
may suspend the requirements of Section 9.11
of these Bylaws and the formal Resolution or
motion to adopt or change policy may be
voted on for passage at the meeting at which it
is first discussed.

RULES OF ORDER

Section 9.13: Unless otherwise provided in
these Bylaws to the contrary, all meetings of
the Board and its committees shall be gov-
erned by the parliamentary rules and usages
contained in the current edition of Robert’s
Rules of Order.

Section 9.14: The Chair may act as parlia-
mentarian, or may designate a parliamentarian
if he/she so desires.

ARTICLE X
FINANCES EXPENSES
AND FUNDING FOR
PUBLIC HEALTH SERVICES

Section 10.1: The Board of Health shall be
funded pursuant to Chapter 70.05 RCW,
RCW 70.46.080 and 82.44.110 RCW, as
amended by laws First Special Session 1995,
Chapter 15, Sections 1 and 2, effective Janu-
ary 1, 1996, and the expense of providing
public health services shall be borne by Che-
lan and Douglas counties pursuant to RCW
70.46.085.

Section 10.2: The Board of Health shall
establish a "District Health Fund" pursuant to
RCW 70.46.080) in which shall be placed all
sums received by the District from any source,
and out of which shall be expended all sums
disbursed by the District.

Section 10.3: The Maintenance and Opera-
tions budget shall be developed and passed by
the Board of Health and shall be funded pur-
suant to this article. The Maintenance and Op-
erations budget and any supplement must be
ratified and approved annually by the Board
of County Commissioners for Chelan County
and the Board of County Commissioners for
Douglas County.

Section 10.4: Nothing in these by-laws
shall preclude cities and towns from contribut-
ing funds to the District Health Fund in addi-
tion to amounts provided by State law and the
counties.

ARTICLE XI
WITHDRAWAL
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Section 11.1: In accordance with RCW
70.46.090, any county may withdraw from
membership in the District any time after it
has been with the District for a period of two
(2) years, but no withdrawal shall be effective
except at the end of the calendar year in which
the county gives at least six (6) months notice
of its intention to withdraw at the end of the
calendar year. No withdrawal shall entitle any
member to a refund of moneys paid to the
District nor relieve it of any obligations to pay
to the District all sums for which it obligated
itself due and owing by it to the District for
the year at the end of which the withdrawal is
to be effective.

ARTICLE XII
POWERS TO ACQUIRE,
MAINTAIN OR DISPOSE

OF PROPERTY

Section 12.1: In addition to all other powers
and duties, the Health District shall have the
power to own, construct, purchase, lease, add
to and maintain any real and personal property
or property rights necessary for the conduct of
the affairs of the District.

Section 12.2: The Health District may sell,
lease, convey or otherwise dispose of any Dis-
trict real or personal property no longer neces-
sary for the conduct of the affairs of the Dis-
trict.

Section 12.3: The Health District may enter
into contracts to carry out the provisions of
this article, in accordance with RCW
70.46.100.

ARTICLE XIII
LICENSE OR PERMIT
FEES

In addition to all other powers and duties
the Health District shall have the power to

charge fees in connection with the issuance or
renewal of a license or permit required by
law; provided, that the fees charged shall not
exceed the actual cost involved in issuing or
renewing the license or permit. This article is
in compliance with RCW 70.46.120.

ARTICLE XIV
CONTRACTS

In accordance with RCW 70.46.130 and
RCW 70.05.150, contracts for sale or pur-
chase of health services are authorized. The
Health District may contract for either the sale
or purchase of any or all health services from
any local health provider; provided that such
contract shall require the approval of the State
Board of Health.

ARTICLE XV
LEGAL CHALLENGES

Actions and decisions by or through the
Board of Health members and its Officers
within the scope of Powers, Duties, and Func-
tional Responsibilities that were rendered in
accordance with the rules and policies adopted
in these bylaws, or otherwise assigned by the
Board of Health, shall be the responsibility of
the District which shall defend and indemnify
against all legal disputes and claims against
the Health District, Health Board members
and officers.

ARTICLE XVI
SEVERABILITY AND
CONFLICT OF LAWS

If any section, sentence, clause or phrase of
these Bylaws are in conflict with any provi-
sion of State or Federal law or are hereafter
held to be invalid or unconstitutional by a
court of competent jurisdiction, such conflict,
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invalidity or unconstitutionality shall not af-
fect the validity or the constitutionality of any
other section, sentence, clause or phrase of
these Bylaws. In the event of a conflict be-
tween State law, Federal law, or constitutional
law, the section, sentence, clause or phrases of
these Bylaws in conflict shall be replaced with
the State, Federal or constitutional law with
which it conflicts and the remaining portions
of these Bylaws shall be read to give meaning
to all of the remaining terms of these Bylaws.

ARTICLE XVII
REPEAL OF EXISTING POLICIES

To the extent these Bylaws conflict with
existing formal Resolutions, motions, or other
policies of the Health District, the conflicting
provisions contained in all such formal Reso-
lutions, motions and policies of the Health
District are hereby repealed.

ARTICLE XVIII
EFFECTIVE DATE

These Bylaws shall be effective following
passage of a County resolution by the Board
of Commissioners for Chelan County and
County resolution by the Board of Commis-
sioners for Douglas County.

ARTICLE XIX
AMENDMENTS

These Bylaws may be amended by the pas-
sage of resolutions amending the provisions of
these Bylaws by the Board of County Com-
missioners for Chelan County and the Board
of County Commissioners for Douglas
County.
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Title 1
GENERAL PROVISIONS
Chapters:

1.01 Code Adoption
1.04 General Provisions
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Chapter 1.01
CODE ADOPTION

(Reserved)
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Chapter 1.04
GENERAL PROVISIONS
Sections: "Hearing Examiner" means the Hearing
1.04.010 Short title. Examiner for the CDHD, for all purposes of
1.04.020 Definitions. this code.
1.04.030 Sanitary code--Where "Person" means any individual, firm, cor-
in force. poration, or association.
1.04.040 Interference with notices. "Sanitary code" or "code" means the code
1.04.050 Special provisions. codified as the Chelan-Douglas Health Dis-
1.04.060 Permits generally. trict Code as adopted by Chelan-Douglas
1.04.070 Permit fee. Health District Board of Health Resolution
1.04.080 Right of appeal. No. 2003-002, as the same exists now or may
1.04.090 Validity. hereafter be amended. The code comprises the
1.04.100 Public records. rules and regulations of the district. (Res.
104.110 Public records point of 2003-006 § 1; editorially amended during
contact. 2002 codification; Res. 2001-006 § 2; prior
code Art. I § 2)
1.04.010 Short title.

The rules and regulations herein contained
shall be known as the "Sanitary Code of the
Chelan-Douglas District Board of Health."
(Prior code Art. 1§ 1)

1.04.020 Definitions.

"Board of Health" or "board" means Board
of Health of the Chelan-Douglas Health Dis-
trict, created pursuant to Chapter 70.46 RCW,
as the same exists now or may hereafter be
amended.

Washington 1944-45.

"Department of health" or "department"
means the Chelan-Douglas District health de-
partment.

"District" or "health district” means the
Chelan-Douglas Health District.

"Health officer" means the Chelan-Douglas
District health officer.

1.04.030 Sanitary code--Where in
force.

The provisions of this code shall be in force
within the jurisdiction of the Chelan-Douglas
District Board of Health. (Prior code Art. I §

3)

1.04.040 Interference with notices.

No person shall remove, mutilate or con-
ceal any notice or placard of the department of
health posted in or on any premises or public
place except by permission of the health offi-
cer or his or her authorized representative.
(Prior code Art. I § 6)

1.04.050 Special provisions.

The regulations of this code shall be sup-
plemental to the rules and regulations of the
State Board of Health, Public Health Law,
Penal Law, and other Washington State Laws
relating to public health and shall, as to mat-
ters to which it refers, and within the jurisdic-
tion heretofore prescribed, supersede all prior
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rules and regulations of the Board of Health
and all local ordinances heretofore or hereaf-
ter enacted inconsistent herewith. (Prior code
Art. 1§ 7)

1.04.060 Permits generally.

All applications for permits or written ap-
proval herein required shall be made upon
forms prescribed and furnished by the de-
partment of health and shall be signed by the
applicant who shall be the person or author-
ized agent of a firm or corporation responsible
for conformance to the conditions of the per-
mit or approval applied for. Such application
shall contain such data and information and be
accompanied by such plans and specifications
as may be required by the health officer. A
permit issued to a particular person, firm, or
corporation or for a designated place, purpose
or vehicle shall not be valid for use by any
other person, firm, or corporation or for any
other place, purpose or vehicle than that des-
ignated therein. Such permits or written ap-
provals may contain general and specific con-
ditions and every person, firm, or corporation
which shall have obtained a permit or written
approval as herein required shall conform to
the conditions prescribed in the permit or writ-
ten approval and to the provisions of the sani-
tary code. Every such permit shall expire as
stated on the permit and may be renewed by
the health officer after due notice and hearing.
(Prior code Art. 1 § 9)

1.04.070 Permit fee.

All fees collected under the provisions of
this sanitary code contained herein shall be
payable to the Chelan-Douglas Health District
and credited to the public health pooling fund
to aid in the carrying out of the provisions of
the sanitary code. (Prior code Art. I § 10)

1.04.080 Right of appeal.

Unless otherwise specified, all appeals of
any decisions made by the district’s Board of
Health, or the district’s health officer or its
staff, including but not limited to the appeal
by any person whose permit or application has
been denied, suspended, or revoked by the
district, shall be made to the district’s Hearing
Examiner as set forth in Chapter 2.12, as pres-
ently enacted or hereafter amended. Such ap-
peal shall be in writing and shall be filed with
the Hearing Examiner within ten (10) calendar
days of the date of any decision rendered by
the board, the health officer, or district staff.
(Res. 2003-007 § 1: prior code Art. I § 11)

1.04.090 Validity.

In the event any section, subsection, para-
graph, sentence, clause, or phrase of this sani-
tary code shall be declared unconstitutional or
invalid for any reason, the remainder of said
code shall not be affected thereby. (Prior code
Art. 1§ 12)

1.04.100 Public records.

A. The district does hereby formally order
that maintaining an index of public records
pursuant to RCW 42.17.260 would be unduly
burdensome for the following reasons:

1. The initial construction and subsequent

maintenance of such an index would be a

financial burden upon the district.

2. The district does not have sufficient

staffing available to initially prepare and

subsequently maintain such a comprehen-
sive index.

B. The district shall make available for
public inspection and copying any index
maintained by the district for district use.
(Res. 2003-005 § 1)
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1.04.110  Public Records Point of
Contact.

A. The District does hereby formally order
that the Associate Administrator for Support
Services, in addition to other duties, shall
serve as the District Public Records Officer
and as a point of public contact for members
of the public in requesting disclosure of public
records and to oversee the District’s
compliance with the public records disclosure
requirements of Chapter 42.17 RCW.

B. The Public Records Officer shall post
at the District offices the name and contact
information of the Public Records Officer,
indicating that he or she is the Public Records
Officer for purposes of Chapter 42.17 RCW.
At all times when the District is maintaining a
District internet site, notice identifying the
District’s Chapter 42.17 RCW Public Records
Officer shall be posted thereon. These notices
shall be posted in a manner reasonably calcu-
lated to provide notice to the public.
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Title 2
ADMINISTRATION AND PERSONNEL

Chapters:

2.04 Enforcement of Health Rules and Regulations
2.08 Miscellaneous Administrative Regulations
2.12 Hearing Examiner
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Chapter 2.04

ENFORCEMENT OF HEALTH

RULES AND REGULATIONS
Sections:

2.04.010 Intent.

2.04.020 Definitions.

2.04.030 Authority of  Chelan-
Douglas health officer.

2.04.040 Right of entry.

2.04.050 Misdemeanor penalty.

2.04.060 Civil penalty.

2.04.070 Other legal or equitable re-
lief.

2.04.080 Notices and orders.

2.04.090 Service of notice and order.

2.04.100 Administrative conference.

2.04.110 Appeals.

2.04.120 Supplemental notice and
order.

2.04.130 Finality of order.

2.04.140 Enforcement of final order.

2.04.150 Suspension of permits.

2.04.160 Revocation of permits.

2.04.170 Civil penalty.

2.04.010 Intent.

All violations of public health rules and
regulations are determined to be detrimental
to the public health safety and welfare and are
declared to be public nuisances. All conditions
which are determined by the Chelan-Douglas
health officer to be in violation of any public
health regulation shall be subjected to the pro-
visions of this regulation and shall be cor-
rected by any reasonable and lawful means as
provided in this regulation. (Doc. dated
10/16/89 § 1)

2.04.020 Definitions.
As used in this regulation:

"Chelan-Douglas health officer" means the
Chelan-Douglas health officer of the Chelan-
Douglas Health District or his or her author-
ized representative.

"Nuisance" means unlawfully doing an act,
or omitting to perform a duty, which act or
omission either injures or endangers the com-
fort, repose, health or safety of others, offends
decency, or unlawfully pollutes any body of
water, or renders other persons insecure in
life, or in the use of property.

"Permit" means a written certificate, ap-
proval, registration, license or other written
permission given to any person to engage in
any activity as required by law or regulation.

"Person" includes any natural person or
organization, corporation, or partnership and
their agents or assigns.

"Public health rules and regulations" in-
cludes this regulation and any other existing
or future regulations of the Chelan-Douglas
Board of Health, or provision of the Washing-
ton Administrative Code which regulate the
public health including, but not limited to
food service, solid waste, on-site sewage dis-
posal, swim pools, drinking and ground water,
public schools, and communicable disease.

"Public nuisance" means a nuisance which
affects the rights of an entire community or
neighborhood, although the extent of the nui-
sance may be unequal. (Doc. dated 10/16/89 §
2)
2.04.030 Authority of Chelan-Douglas
health officer.

The Chelan-Douglas health officer is au-
thorized to utilize the procedures of this regu-
lation in order to enforce violations of public
health regulations. (Doc. dated 10/16/89 § 3)

2.04.040 Right of entry.
A. Whenever necessary to make an in-
spection to enforce or determine compliance
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with the provision of any public health regula-
tion or whenever the Chelan-Douglas health
officer or his or her duly authorized represen-
tative has reason to believe that a violation of
any public health regulation has been or is
being committed, the inspector may enter any
building or property at reasonable times to
inspect the same. Any written application for
a permit or license is considered as written
permission to enter and to perform inspec-
tions.

B. If such building or property is occu-
pied, the inspector shall present identifying
credentials, state the reason for inspection,
and request entry.

C. If such building or property is unoccu-
pied, the inspector shall first make a reason-
able effort to locate the owner or other per-
sons having control of the building or property
or portion thereof and demand entry. If the
inspector is unable to locate the owner and he
or she has reason to believe that conditions
therewith create an immediate and irreparable
health hazard, then he or she shall make entry.

D. It is unlawful for any owner or occu-
pant or other person having charge, care or
control of any building or property or portion
thereof to fail or neglect after proper demand
to permit prompt entry thereon where the in-
spector has reason to believe that conditions
therein create an immediate and irreparable
health hazard.

E. Unless entry is consented to by the
owner or person in control of any building or
property or portion thereof or conditions are
believed to exist which create an immediate
and irreparable health hazard, the inspector
prior to entry shall obtain a search warrant as
authorized by the laws of the state. (Doc.
dated 10/16/89 § 4)

2.04.050 Misdemeanor penalty.

As an alternative to any other judicial or

administrative remedy provided in this regula

tion, any person who willfully or knowingly
violates any public health regulation, is guilty
of a misdemeanor and is subject to the penal-
ties specified in RCW 70.05 as it exists now
or may hereafter be amended. (Editorially
amended during 2002 codification; Doc. dated
10/16/89 § 5)

2.04.060 Civil penalty.

A. Inaddition to or as an alternative to any
other judicial or administrative remedy pro-
vided in this regulation or by law or other
regulations, any person who violates any pub-
lic health statute, regulation, or by each act of
commission or omission procures, aids, or
abets such violation shall be subject to a civil
penalty.

B. Any person engaged in the develop-
ment, management, sale, rental, or use of
property solely for the purpose of residential
occupancy by the person or his or her imme-
diate family shall be deemed to be engaged in
noncommercial ventures for purposes of this
regulation. All other persons shall be deemed
to be engaged in commercial ventures for pur-
poses of this section.

C. Civil penalties for violations of district
regulations, permits, rules, or any other health
or public safety rules or regulations by per-
sons engaged in commercial ventures shall be
assessed for a first offense, at least five hun-
dred dollars ($500.00), but no more than five
thousand dollars ($5,000.00), per day; for a
second offense, at least one thousand dollars
($1,000.00) but not more than five thousand
five hundred dollars ($5,500.00) per day; for a
third offense, at least one thousand five hun-
dred dollars ($1,500.00) but no more than six
thousand dollars ($6,000.00) per day; and for
any subsequent offense, at least five hundred
dollars ($500.00) per day more than the most
recent previous penalty levied by the district
or hearing examiner. Each and every day or
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portion thereof during which a violation is
committed, continued, permitted or not cor-
rected shall be deemed a violation.

D. Civil penalties for violations of district
regulations, permits, rules, or any other health
or public safety rules or regulations by per-
sons engaged in non-commercial ventures
shall be assessed for a first offense, at least
one hundred dollars ($100.00), but no more
than one thousand dollars ($1,000.00), per
day; for a second offense, at least two hundred
fifty dollars ($250.00) but not more than two
thousand dollars ($2,000.00) per day; for a
third offense, at least five hundred dollars
($500.00) but no more than two thousand five
hundred dollars ($2,500.00) per day; and for
any subsequent offense, at least two hundred
fifty dollars ($250.00) per day more than the
most recent previous penalty levied by the
district or hearing examiner. Each and every
day or portion thereof during which a viola-
tion is committed, continued, permitted or not
corrected shall be deemed a violation. (Res.
2003-007 § 2; Doc. dated 10/16/89 § 6)

2.04.70 Other legal or equitable
relief.

Notwithstanding the existence or use of any
other remedy, the Chelan-Douglas health offi-
cer may seek legal or equitable relief to enjoin
any acts or practices or abate any conditions
which constitute or will constitute a violation
of any public health regulations. (Doc. dated
10/16/89 § 7)

2.04.080 Notices and orders.

A. Whenever the Chelan-Douglas health
officer has reason to believe that a violation of
a public health regulation will be most
promptly and equitably terminated by an ad-
ministrative notice proceeding, he or she shall
issue a written notice directed either to the
owner or operator to the owner or operator of

the source of the violation, the person in pos-
session of the property where the violation
originates, or the person otherwise causing or
responsible for the violation or any of them.

B. Pending commencement and comple-
tion of the notice and order provided for in
this section, the Chelan-Douglas health officer
may cause a stop-work order to be posted on
the subject property or served on persons en-
gaged in any work or activity in violation of
any public health regulation. The effect of
such a stop-work order shall be to require the
immediate cessation of such work or activity
until authorized by the Chelan-Douglas health
officer to proceed.

C. The notice and order issued by the dis-
trict shall contain:

1. The street address, when available, and
a legal description of real property and/or de-
scription of personal property sufficient for
identification of where the violation occurred
or is located;

2. A statement that the Chelan-Douglas
health officer has found the person to be in
violation of public health regulations with a
brief and concise description of the conditions
found to be in violation;

3. A statement of the corrective action
required to be taken. If the Chelan-Douglas
health officer has determined that corrective
work is required, the order shall require that
all required permits be secured and the work
physically commence within such time and be
completed within such time as the Chelan-
Douglas health officer shall determine is rea-
sonable under the circumstances;

4. A statement specifying the amount of
any civil penalty assessed on account of the
violation, and if applicable, the conditions on
which assessment of such civil penalty is con-
tingent.

5. Statements advising that:
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(a) If any work is not commenced or com-
pleted within the time specified, the district
may proceed to abate the violation and cause
the work to be done, and charge the costs of
abatement to any person and/or business in
violation; and

(b) Ifany assessed civil penalty is not paid,
the district may petition superior court to seek
legal or equitable relief to enjoin any acts or
practices, or abate any conditions which con-
stitute or may constitute a violation of any
public health risk. If the district obtains a
judgment for the cost of abatement or any
civil penalties imposed by the district, the dis-
trict may seek a judgment lien pursuant to
RCW 4.56.190, as presently enacted or here-
after amended;

6. A statement advising that the order
shall become final no later than ten (10) cal-
endar days from the date of the hearing exam-
iner’s decision, unless such decision is ap-
pealed by writ of certiorari to either Chelan or
Douglas County superior court, in accordance
with RCW 7.16, as presently enacted or here-
after amended. (Res. 2003-007 § 3; Doc.
dated 10/16/89 § 8)

2.04.090 Service of notice and order.
Service of the notice and order shall be
made upon all persons identified in the notice
and order either personally or by mailing a
copy of such notice and order by certified
mail, postage prepaid, return receipt re-
quested. If the address of any such person
cannot be reasonably ascertained, then a copy
of the notice and order shall be mailed to such
person at the address of the location of the
violation. The failure of any such person to
receive such notice shall not affect the validity
of any proceedings taken under this chapter.
Service by certified mail in the manner pro-
vided in this section shall be effective on the
date of postmark. The notice and order may,

but is not required, to be posted on the subject
property. (Doc. dated 10/16/89 § 9)

2.04.100 Administrative conference.

An informal administrative conference may
be conducted at any time by the Chelan-
Douglas health officer for the purpose of
bringing out all the facts and circumstances
related to an alleged violation, promoting
communications between concerned parties,
and providing a forum for efficient resolution
of any violation. The Chelan-Douglas health
officer may schedule a conference in response
to a request from any person aggrieved by the
Chelan-Douglas health officer’s order or the
Chelan-Douglas health officer may schedule a
conference on his or her own motion. Atten-
dance at the conference shall be determined
by the Chelan-Douglas health officer and need
not be limited to those named in a notice and
order. As a result of information developed at
the conference, the Chelan-Douglas health
officer may affirm, modify, or revoke his or
her order. The conference is optional with the
Chelan-Douglas health officer and is not a
prerequisite to utilization of any of the en-
forcement provisions described in this regula-
tion. (Doc. dated 10/16/89 § 10)

2.04.110 Appeals.

Any person aggrieved by an order of the
district or its health officer may appeal to the
district hearing examiner, as set forth in Chap-
ter 2.12 of the code, as presently enacted or
hereafter amended. (Res. 2003-007 § 4: Doc.
dated 10/16/89 § 11)

2.04.120 Supplemental notice and
order.

The Chelan-Douglas health officer may, at
any time, add to, rescind in part, or otherwise
modify a notice and order by issuing a sup-
plemental notice and order. The supplemental
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notice and order shall be governed by the
same procedures applicable to all notices and
orders contained in this regulation. (Doc.
dated 10/16/89 § 12)

2.04.130 Finality of order.

A. Any order duly issued by the district or
its health officer shall become final ten (10)
calendar days after service of the notice and
order, unless such order is appealed to the dis-
trict’s hearing officer in accordance with
Chapter 2.12, as presently enacted or hereafter
amended.

B. An order which is appealed shall be-
come final ten (10) calendar days after mail-
ing the hearing examiner’s decision, unless
within that period of time the aggrieved party
initiates an appeal by writ of certiorari to ei-
ther Chelan or Douglas County superior court.
(Res. 2003-007 § 5: Doc. dated 10/16/89 § 13)

2.04.140 Enforcement of final order.

A. If, after any order duly issued by the
Chelan-Douglas health officer has become
final, the person to whom such order is di-
rected has become final, the person to whom
such order is directed fails, neglects, or re-
fuses to obey such order, including refusal to
pay a civil penalty assessed under such order,
the Chelan-Douglas health officer may:

1. Cause such person to be prosecuted
under this regulation;

2. Institute any appropriate action to col-
lect a civil penalty assessed under this regula-
tion;

3. Abate the health violation using the
procedures of this chapter;

4. Filein the office of the county auditor a
certificate describing the property and the vio-
lation and stating that the owner has been so
notified; and/or

5. Pursue any other appropriate remedy at
law or equity under this regulation.

B. Enforcement of any notice and order of
the Chelan-Douglas health officer pursuant to
this regulation shall be stayed during the
pendency of any appeal under this regulation,
except when the Chelan-Douglas health offi-
cer determines that the violation will cause
immediate and irreparable harm or endangers
the public health, and so states in the notice
and order issued. (Doc. dated 10/16/89 § 14)

2.04.150 Suspension of permits.

A. The Chelan-Douglas health officer may
temporarily suspend any permit issued under
any public health regulation for: (1) failure of
the holder to comply with the requirements of
any public health regulation; (2) failure to
comply with any notice and order issued pur-
suant to this regulation; or (3) the dishonor of
any check or draft used by the permit holder
to pay any fees required.

B. Permit suspension shall be carried out
through the notice and order provisions of this
regulation, and the suspension shall be effec-
tive upon service of the notice and order upon
the holder or operator. The holder or operator
may appeal such suspension as provided by
this regulation.

C. Notwithstanding any other provision of
this chapter, whenever the Chelan-Douglas
health officer finds that a violation of any
public health regulation has created or is cre-
ating an unsanitary, dangerous, or other condi-
tion which, in his or her judgment, constitutes
an immediate and irreparable hazard, he or
she may, without service of a written notice
and order, suspend and terminate operations
under the permit immediately. (Doc. dated
10/16/89 § 15)

2.04.160 Revocation of permits.

The Chelan-Douglas health officer may
permanently revoke any permit issued by him
or her for: (1) failure of the holder to comply
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with the requirements of any public health
regulation; or (2) failure of the holder to com-
ply with any notice and order issued pursuant
to this regulation; or (3) interference with the
Chelan-Douglas health officer in the perform-
ance of his or her duties; or (4) discovery by
the Chelan-Douglas health officer that a per-
mit was issued in error or on the bases or in-
correct information supplied to him or her; or
(5) the dishonor of any check or draft used by
the holder to pay such fees as set by the Che-
lan-Douglas health officer. (Doc. dated
10/16/89 § 16)

2.04.170 Civil penalty.

In addition to or as an alternative to any
other judicial or administrative remedy pro-
vided in this code or by law or other regula-
tions, any person who violates any public
health statute, regulation, or by each act of
commission or omission procures, aids, or
abets such violation shall be subject to civil
penalties, as set forth in Section 2.04.060 of
this code, as presently enacted or hereafter
amended. (Res. 2003-007 § 6 (part))
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Chapter 2.08

MISCELLANEOUS
ADMINISTRATIVE REGULATIONS

Sections:
2.08.010 Meetings.

2.08.010 Meetings.

The regular meeting of the Chelan-Douglas
Health District Board of Health will occur
each month on the third Monday at four p.m.
in the upper level conference room at 200
Valley Mall Parkway, East Wenatchee, WA.
If the third Monday of the month is a legal
holiday or the health district is closed for any
other reason, the meeting will be held at four
p.m. on the next Monday that is not a holiday
and that is not a day that the health district is
closed. (Res. 2003-004 § 1: Res. 2001-001)
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Chapter 2.12
HEARING EXAMINER
Sections:
2.12.010 Appointment.
2.12.020 Hearing Examiner pro
tempore.
2.12.030 Powers and authority--
General.
2.12.040 Powers and authority--
Specific.
2.12.050 Jurisdiction.
2.12.060 Hearings.
2.12.070 Findings and decision.
2.12.080 Appeals.
2.12.010 Appointment.

The position of hearing examiner is hereby
established. The board shall have the power to
appoint an individual necessary to fulfill the
function of hearing examiner for the district,
subject to the execution of an agreement be-
tween the district and the appointee providing
for the terms of the appointment including
compensation. The appointment of the hearing
examiner by the board shall be for a period of
one year commencing with the date of ap-
pointment. (Res. 2003-006 § 2 (part))
2.12.020 Hearing Examiner pro- tem-
pore.

The chair of the board may appoint one or
more hearing examiners pro tempore to serve
in absence of the hearing examiner, if the ab-
sence is the result of the hearing examiner
having a conflict of interest in any specific
matter. A hearing examiner pro tempore shall
have all of the power and authority of the
hearing examiner as set forth in this chapter
and the code. Compensation for a hearing ex-
aminer pro tempore shall be as established by

the board for the hearing examiner. (Res.
2003-006 § 2 (part))

2.12.030 Powers and authority--
General.

The hearing examiner shall have the power
and authority as set forth in the code or district
resolutions, as currently enacted or hereafter
amended. (Res. 2003-006 § 2 (part))
2.12.040 Powers and authority--
Specific.

The hearing examiner shall have the power
and authority to hear and make final decisions
on all matters coming before the hearing ex-
aminer and specifically shall hear and decide
any and all appeals of orders and/or decisions
made by the district’s health officer and/or
other district staff, and such other matters as-
signed to be heard by the hearing examiner,
either by resolution of the board or the code,
as currently enacted or hereafter amended. To
the extent any code provisions or resolutions
require an appeal of and order and/or decision
be heard by the board of health, hereafter all
such appeals shall be heard by the hearing
examiner. (Res. 2003-006 § 2 (part))

2.12.050 Jurisdiction.

A. The general and specific powers and
authority of the hearing examiner shall be sub-
ject to all applicable resolutions of the district
and the code. All orders, recommendations,
decisions or determinations made by the hear-
ing examiner shall be consistent with district
resolutions and code provisions, and/or fed-
eral, state, or local health laws and regula-
tions.

B. The hearing examiner shall not rehear
any case on the same grounds within a period
of one year following the date of the hearing
examiner’s initial decision. (Res. 2003-006 §

2 (part))
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2.12.060 Hearings.

A. The hearing examiner shall hold hear-
ings to consider matters at such times and at
such places as are specially set by the hearing
examiner.

B. All official action by the hearing exam-
iner shall be subject to applicable notices and
shall be conducted in compliance with the
Washington State Open Public Meetings Act,
Chapter 42.30 RCW, as applicable, as the
same exists now or may hereafter be
amended, and pursuant to the rules and proce-
dures established by the hearing examiner,
including but not limited to the following:

1. All parties will be afforded an opportu-
nity for a hearing after reasonable notice. The
notice must include a statement of the time,
place and nature of the hearing.

2. Any party may be represented by coun-
sel, at the party’s own expense.

3. A party may not file an affidavit of
prejudice to disqualify the hearing examiner,
unless the party can establish, to the hearing
examiner’s satisfaction, that an actual conflict
of interest exists.

4. Any interested person may appear and
be heard subject to the rules and procedures
adopted by the hearing examiner. Opportunity
shall be afforded all parties to respond and
present evidence and argument on all issues
involved.

5. Each party may call and examine wit-
nesses, introduce exhibits, cross-examine op-
posing witnesses on any matter relevant to the
issues even though the matter was not covered
in the direct examination, impeach any wit-
ness, regardless of which party first called the
witness to testify, and rebut the evidence
against it.

6. Every witness shall declare, by oath or
affirmation, that he or she will testify truth-
fully. Unless limited by a specific statute, the
hearing examiner may administer oaths or

affirmations to witnesses appearing before
him or her in the hearing.

7. Irrelevant, immaterial, or unduly repeti-
tious evidence shall be excluded. Evidence
may be admitted, except where precluded by
statute or court rule, if it is of a type com-
monly relied upon by reasonable and prudent
persons in the conduct of their affairs. Effect
shall be given to the rules of privilege recog-
nized by law. Objections to evidentiary offers
may be made and shall be noted in the record.
Subject to these requirements, when a hearing
will be expedited and the interest of the par-
ties will not be prejudiced substantially, the
applicant, opponents, and/or proponents may
submit written materials for consideration by
the hearing examiner.

8. The hearing examiner may issue sub-
poenas to compel attendance of any person at
the hearing, and require the production of
books, records, and other documents material
to a hearing. Attendance at hearings by district
officials may be compelled by the hearing
examiner.

9. The hearing examiner may inquire of
any witness following any segment of testi-
mony.

10. Members of the public may testify in
cases before the hearing examiner.

11. All testimony shall be recorded verba-
tim, by human or electronic means. Any party
requesting a transcript of any oral proceeding,
or any part thereof, shall pay the cost thereof.

12. The hearing examiner may continue a
hearing in the event the hearing examiner
deems that a continuance is necessary.

B. Upon the hearing examiner finding a
violation has occurred, the hearing examiner
shall levy such monetary penalty, and require
corrective action as he or she deems appropri-
ate to the violation and in accordance with the
district code or resolutions.
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C. The decision of the hearing examiner
must be reduced to writing and shall be final
ten (10) calendar days after mailing to, by cer-
tified mail, return receipt requested or per-
sonal service upon each party.

D. All monetary penalties levied by the
hearing examiner shall be paid to the district.

E. Failure to comply with any order of the
hearing examiner requiring corrective action
constitutes a separate violation and shall sub-
ject the responsible party to additional penal-
ties. (Res. 2003-006 § 2 (part))

2.12.070 Findings and decision.

Each final decision of the hearing examiner
shall be in writing and shall include findings
and conclusions, based on the record, to sup-
port the decision. Such findings and conclu-
sions shall also set forth the manner in which
the decision would carry out and conform to
the code and/or the district’s resolutions, poli-
cies, or applicable federal, state or local health
regulations. Each final decision of the hearing
examiner shall be rendered within ten (10)
business days following conclusion of all tes-
timony and hearings. (Res. 2003-006 § 2

(part))

2.12.080 Appeals.

An appeal from a decision of the hearing
examiner shall be by writ of certiorari, pursu-
ant to Chapter 7.16 RCW, as the same exists
now or may hereafter be amended, to the su-
perior court in the county in which the matter
that is the subject of the decision is located or
where the matter occurred. The appeal shall
be on the record and not de novo. The notice
of appeal shall be filed with the superior court
and served on the opposing party and the dis-
trict within ten (10) calendar days following
the issuance of the written decision of the
hearing examiner. (Res. 2003-006 § 2 (part))
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Title 3
FINANCE AND BUDGET

(RESERVED)
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Title 4

PUBLIC HEALTH RULES AND
REGULATIONS

Chapters:

4.04  Bloodborne Pathogen Ex-
posure Control Plan and
Policy

4.08 Food Service

4.16 Groundwater Protection

4.20  On-site Sewage Disposal
Systems

4.28 Vector Control

432  Solid Waste Program Op-
erating Fees

4.36 Groundwater Withdrawal

4.38 Solid Waste

4.40  Second-Hand Smoke
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Chapter 4.04
BLOODBORNE PATHOGEN
EXPOSURE CONTROL
PLAN AND POLICY
Sections:
4.04.010 Authority.
4.04.020 In general.
4.04.030 Definitions.
4.04.040 Exposure determination.
4.04.050 Exposure prevention.
4.04.060 HBYV vaccination.
4.04.070 Procedures in the event of
personal exposure.
4.04.080 Follow-up procedures after

an exposure incident.
4.04.090 Sharps and disposable

items.

4.04.100 Disposal equipment and
material.

4.04.110 Reusable equipment.

4.04.120 Linens and laundry.

4.04.130 Personal protective equip-
ment.

4.04.140 Hand washing.

4.04.150 Specimens.

4.04.160 Housekeeping.

4.04.170 Signs and labeling.

4.04.180 Education and training of
employees.

4.04.190 Medical records.

4.04.010 Authority.

To meet the requirements of 29 CFR Part
1910 Section 1910.1030 and WAC 296-62-
08001, as now existing or hereafter amended,
the Chelan-Douglas Health District board of
health adopted this policy August 16, 1993 by
Resolution 93-006. (Editorially amended dur-
ing 2002 codification; Res. 43-006 § I)

4.04.020 In general.

A. It is the policy of the Chelan-Douglas
Health District to provide a safe environment
for employees and patients which minimize
their risks of exposure to hepatitis B virus
and/or HIV. The health district requires each
employee to know and follow universal pre-
cautions as described by the Centers for Dis-
ease Control.

B. The health district shall provide a copy
of this policy to each employee that may rea-
sonably be expected to be exposed to blood,
body fluids, or other potentially infectious
materials.

C. Toimplement this policy, the adminis-
trator shall designate an exposure prevention
coordinator (EPC), exposure response coordi-
nator (ERC) and a records coordinator (RC).
The health district’s specific infection control
policies and procedures follow. (Res. 93-006

§ 1D

4.04.030 Definitions.

For the purposes of this policy the follow-
ing definitions shall apply:

"Blood" means human blood, human blood
components, and products made from human
blood.

"Bloodborne pathogens" means pathogenic
microorganisms that are present in human
blood and can cause disease in humans. These
pathogens include, but are not limited to,
hepatitis B virus (HBV) and human immuno-
deficiency virus (HIV).

"Clinical laboratory" means a workplace
where diagnostic or other screening proce-
dures are performed on blood or other poten-
tially infectious materials.

"Contaminated" means the presence or the
reasonably anticipated presence of blood or
other potentially infectious materials on an
item or surface.
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"Contaminated laundry” means laundry
which has been soiled with blood or other po-
tentially infectious materials or may contain
contaminated sharps.

"Contaminated sharps" means any con-
taminated object than can penetrate the skin
including, but not limited to, needles, scalpels,
broken glass, broken capillary tubes, and ex-
posed ends of dental wires.

"Decontamination" means the use of physi-
cal or chemical means to remove, inactivate,
or destroy bloodborne pathogens on a surface
or item to the point where they are no longer
capable of transmitting infectious particles
and the surface or item is rendered safe for
handling, use, or disposal.

"Direct physical contact with a patient"
means actual, physical contact between a pro-
vider’s skin or mucous and a patient’s skin,
mucous, secretions, excretions, or other poten-
tially infectious materials.

"Exposure incident" means a specific eye,
mouth, other mucous, secretions, excretions,
or other mucous membrane, nonintact skin, or
parenteral contact with blood or other poten-
tially infectious materials that results from the
performance of an employee’s duties.

"Handwashing facilities" means a facility
providing an adequate supply of warm run-
ning potable water, soap and single use towels
or hot air drying machines.

"HBV" means hepatitis B virus.

"HIV’ means human immunodeficiency
virus.

"Licensed healthcare professional" is a per-
son whose legally permitted scope of practice
allows him or her to independently perform
the activities required by Section 4.04.080 of
this policy.

"Occupational exposure" means reasonably
anticipated skin, eye, mucous membrane, or
parenteral contact with blood or other poten-

tially infectious materials that may result from
the performance of an employee’s duties.

"Other potentially infectious materials"
means:

1. The following human body fluids: se-
men, vaginal secretions, cerebrospinal fluid,
synovial fluid, pleural fluid, pericardial fluid,
peritoneal fluid, amniotic fluid, saliva in den-
tal procedures, any body fluid that is visibly
contaminated with blood, and all body fluids
in situations where it is difficult or impossible
to differentiate between body fluids;

2. Any unfixed tissue or organ (other than
intact skin) from a human (living or dead);
and

3. HIV-containing cell or tissue cultures,
organ cultures, and HIV- or HBV- containing
culture medium or other solutions; and blood,
organs, or other tissues from experimental
animals infected with HIV or HBV.

"Parenteral" means piercing mucous mem-
branes or the skin barrier through such events
as needle sticks, human bites, cuts, and abra-
sions.

"Personal protective equipment" is special-
ized clothing or equipment worn by an em-
ployee for protection against a hazard. Gen-
eral work clothes (e.g., uniforms, pants, shirts
or blouses) not intended to function as protec-
tion against a hazard are not considered to be
personal protective equipment.

"Regulated waste" means liquid or semi-
liquid blood or other potentially infectious
materials; contaminated items that would re-
lease blood or other potentially infectious ma-
terials in a liquid or semi-liquid state if com-
pressed; items that are caked with dried blood
or other potentially infectious materials and
are capable of releasing these materials during
handling; contaminated sharps; and pathologi-
cal and microbiological wastes containing
blood or other potentially infectious materials.
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"Source individual" means any individual,
living or dead whose blood or other poten-
tially infectious materials may be a source of
occupational exposure to the employee. Ex-
amples include, but are not limited to, hospital
and clinic patients; clients in institutions for
the developmentally disabled; trauma victims;
clients of drug and alcohol treatment facilities;
residents of hospices and nursing homes; hu-
man remains; and individuals who donate or
sell blood or blood components.

"Sterilize" means the use of a physical or
chemical procedure to destroy all microbial
life including highly resistant bacterial en-
dospores.

"Universal precautions" are an approach to
infection control. According to the concept of
universal precautions, all human blood and
certain human body fluids are treated as if
known to be infectious for HIV, HBV, and
other bloodborne pathogens.

"Work practice controls" means controls
that reduce the likelihood of exposure by al-
tering the manner in which a task is performed
(e.g., prohibiting recapping of needles by a
two-handed technique). (Res. 93-006 § I1I)

4.04.040 Exposure determination.

A. The following employees perform tasks
and duties which expose them to blood or
other body fluids:

1. Public health nurses;

Nurse practitioners;
Laboratory technicians;
Dental hygienists;

A

Health service workers.

B. The following employees perform tasks
and duties which may expose them to poten-
tially infectious materials:

1. Clerical staff;

2. Personal health director;

3. Clinic aide;

4. Community outreach workers;

5. Janitorial staff;
6. Health educator;
7. Social worker;
8. Health officer;
9. Nutritionist;

10. Environmental health technicians;

11. Environmental health specialists.

C. Tasks or procedures which pose a pos-
sible occupational exposure to blood or other
possibly infectious materials are:

1. Administration of injectables;
Emergent first aid;

Venipuncture;

Specimen collection;

Capillary blood draw;

STD examination;

Oral examination;

Skin examination;

. Collection of evidence at dumpsite;

10. House cleaning;

11. Transport or disposal of regulated
waste. (Res. 93-006 § IV)

© 0N A

4.04.050 Exposure prevention.

A. Generally. Each employee of the health
district shall take care to prevent or at least to
minimize all splashing, spraying, or spattering
of blood or other potentially infectious mate-
rials. The health district specifically prohibits
employees and any other people on the prem-
ises from eating and drinking, applying cos-
metics or lip balm, and handling contact
lenses in patient exam rooms, the lab area, or
any other work area where there is a reason-
able likelihood of exposure to blood or other
potentially infectious material. The health dis-
trict also forbids the storage of food or drink
in refrigerators, freezers, shelves, cabinets or
counter tops where blood or other potentially
infectious material may be present. The spe-
cific mention of these prohibitions is for em-
phasis and should not be construed to permit
or authorize any other practice or behavior
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that incurs a risk of exposure to infectious ma-
terials.

B. Exposure Prevention Coordinator. The
EPC shall also ensure that specific risks of
exposure are eliminated or reduced as pro-
vided in this chapter. (Res. 93-006 § V)

4.04.060 HBYV vaccination.

A. The health district offers hepatitis B
vaccination at no cost to all employees. It rec-
ommends that employees subject to exposure
to infectious materials accept vaccination
upon the earlier of completion of the training
outlined in these policies or ten (10) days after
assignment to duties unless they have previ-
ously received the complete vaccination se-
ries, antibody testing indicates they are im-
mune, or the vaccine is contraindicated for
them.

B. The RC shall document employee vac-
cinations in the employee’s medical record as
prescribed by WISHA and shall preserve such
records for the duration of employment plus
thirty (30) years.

C. If an employee declines the required

HBYV vaccination, the employee shall sign the
following statement:
I understand that due to my occupational ex-
posure to blood or other potentially infectious
materials I may be at risk of acquiring hepati-
tis B virus (HBV) infection. I have been given
the opportunity to be vaccinated with hepatitis
B vaccine, at no charge to myself. However, |
decline hepatitis B vaccination at this time. I
understand that by declining this vaccine, I
continue to be at risk of acquiring hepatitis B,
a serious disease. If in the future, I continue to
have occupational exposure to blood or other
potentially infectious materials and I want to
be vaccinated with hepatitis B vaccine, I can
receive the vaccination series at no charge to
me.

The RC shall preserve the employee’s re-
fusal in the employee’s medical record for the
duration of employment plus thirty (30) years.
If an employee subsequently decides to accept
an HBV vaccination, it will available under
the same terms and conditions as stated above.

D. The health district shall provide routine
booster doses of the HBV vaccine to its staff
in accordance with U.S. Public Health Service
recommendations at no cost to the employees.
(Res. 93-006 § VI)

4.04.070 Procedures in the event of
personal exposure.

A. Personal exposure incidents include
percutaneous needle sticks or cuts, or mucous
membrane exposure to blood or body fluids
via chapped, abraded, or otherwise nonintact
skin surfaces. Employees shall use the follow-
ing procedures if exposed to potentially infec-
tious blood or body fluids:

1. Needle stick: milk the exposure to ex-
press blood and clean the wound vigorously
with soap and water for ten to fifteen (10-15)
seconds using friction.

2. Mucosal splash: for a mucosal splash to
eyes, nose, or mouth, flush or rinse with saline
or water. For a mucosal splash to the skin or
contamination of open wound, wash with soap
and water. Change clothes if necessary.

B. The employee should also obtain what-
ever medical treatment is necessary and ap-
propriate for the injury.

C. The health district shall collect an ex-
posed employee’s blood to test HBV and HIV
serological status as soon as feasible.

D. If exposed, the employee shall:

1. Report the accident to his or her imme-
diate supervisor before the end of the work
period;

2. Complete and submit a written accident
report before the end of the work period with
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copies to the EPC, ERC, RC, immediate su-
pervisor, division director and administrator.

E. The ERC shall record the route(s) of
each exposure and the circumstances under
which the exposure occurred on the OSHA
200 form and deliver the report to the RC.

F. The RC shall:

1. Insert the report in the employee’s
medical record;

2. Add the report to the health district’s
central registry of exposures;

3. Provide the exposed employee’s super-
visor a copy of the report;

4. Provide a copy to the employee’s des-
ignated healthcare professional; and

5. Submit and retain reports as otherwise
required by law. (Res. 93-006 § VII)

4.04.080 Follow-up procedures after an
exposure incident.

A. Source Individual.

The ERC shall notify the source individual
of the exposure incident and request consent
for and arrange testing for HIV and HBV. If
the source individual declines to consent to
testing, the ERC shall give the RC a report of
the source individual’s refusal and recom-
mend in writing whether the health officer
should direct testing of the source individual.
The ERC shall provide the exposed employee
the results of the source individual’s test and
remind the employee of the laws and regula-
tions protecting the identity and infectious
status of the source individual.

B. Exposed Employee.

1. Collection and Testing of Blood for
HBYV and HIV Serological Status.

a. If the exposed employee consents to
blood testing, the health district shall promptly
obtain testing from an accredited laboratory at
no cost to the employee.

b. If the employee consents to baseline
blood collection but does not consent to test-

ing, the employee’s blood sample shall be
preserved for ninety (90) days. If, within
ninety (90) days of exposure, the employee
elects to have the baseline sample tested, such
testing will be conducted as soon as possible.

c. If the exposed employee’s serological
tests are negative, the health district shall offer
the employee further testing at no cost to the
employee six weeks, twelve (12) weeks, and
six months after exposure.

2. The exposed employee shall designate
a licensed healthcare professional--either a
licensed physician or other person whose le-
gally permitted scope of practice allows him
or her independently to provide the services
required by this policy.

3. The Health District Response.

a. The Health District shall provide each
exposed employee a clinical evaluation by the
employee’s designated healthcare professional
at no cost to the employee, at a time mutually
convenient to the employee and the profes-
sional. The employee may choose a qualified
member of the health district staff. If the ex-
posed employee declines clinical evaluation,
HIV testing, or HBV testing, the RC shall re-
cord the refusal in the health district’s registry
of exposures and the employee’s medical re-
cord.

b. The RC shall provide the employee’s
designated healthcare professional:

i. A copy of WAC 296-62-08001
(Bloodborne Pathogens);

ii. The ECR’s exposure report;

iii. A description of the exposed em-
ployee’s duties as they relate to the exposure
incident;

iv. Results of the source individual’s blood
testing, if available; and

v. All medical records relevant to the ap-
propriate treatment of the employee including
vaccination status which are the employer’s
responsibility to maintain.
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c. The health district shall provide post-
exposure prophylaxis, when medically indi-
cated, as recommended by the U.S. Public
Health Service.

d. The health district shall provide coun-
seling concerning the exposure and its conse-
quences.

e. The RC shall obtain and provide the
employee a copy of the report from the em-
ployee’s designated healthcare professional
within fifteen (15) days of the completion of
the evaluation.

4. The designated healthcare profes-
sional’s written report to the health district
shall:

a. State whether hepatitis B vaccination is
indicated and if the employee has received
such vaccination;

b. Confirm that the healthcare profes-
sional has:

i. Informed the employee of the results of
the evaluation, and

ii. Told the employee about any medical
conditions that exposure may cause and that
may require further evaluation of treatment;

c. All other findings and diagnoses shall
remain confidential and shall not appear in the
written report.

5. The RC shall retain a copy of the des-
ignated healthcare professional’s report and
place a copy in the employee’s medical re-
cord.

6. The ERC shall advise exposed employ-
ees to report and seek medical evaluation of
any acute febrile illness within twelve (12)
weeks following exposure. (Res. 93-006 §
VIII)

4.04.090 Sharps and disposable items.

A. Use of the following sharp instruments
and disposable sharp items in the work of the
health district office could expose employees
to blood or other body fluids:

1. Hypodermic needles;
2. Syringes;

3. Lancets;

4. Scalpel blades;

5.

Micro hematocrit tubes.

B. The employee using the sharp instru-
ment or item shall be responsible for its
proper disposal immediately after use or as
soon as feasible.

C. Employees shall dispose of sharp in-
struments and disposable sharp items after use
in a leak-proof, rigid, puncture-resistant,
break-resistant container which is conspicu-
ously labeled and which is located in utility
room and laboratory.

D. Employees shall not recap needles,
purposely bend or break them or remove them
from disposable syringes. If recapping or re-
moval is necessary, the employee shall either
use a mechanical device or a one-handed
technique.

E. The employee who has used a scalpel
blade shall remove it from the handle using
clamped forceps and place it in the appropri-
ate container. (Res. 93-006 § IX)

4.04.100 Disposal equipment and
material.

A. The following types of disposable
equipment and material used in the health dis-
trict come in direct contact with blood or body
fluids and could potentially expose employees
to HIV or HBV:

1. Tongue depressors;

Gauze;

Drapes;

Gowns;

Cotton applicator tips;
Gloves;

Vaginal specula;
Cotton balls.

B. Each employee using such disposal
material shall segregate it and discard it in a

NN kWD
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leak-proof plastic bag in the room where the
material was used. (Res 93-006 § X)

4.04.110 Reusable equipment.

A. The following reusable equipment used
in the health district comes in direct contact
with blood or other body fluids and could ex-
pose employees to HIV or HBV:

1. Forceps;

2.  Mouth mirrors;

3. Scissors;

4. Specula.

B. Each employee that uses reusable
equipment shall use appropriate procedures
and protective equipment to scrub it to remove
all debris from its surfaces immediately fol-
lowing its use.

The employee shall then place such instru-
ments in an autoclave for sterilization accord-
ing to recommended operation procedures.
Following sterilization, such instruments shall
be allowed to cool before handling to prevent
accidental burns. (Res. 93-006 § XI)

4.04.120 Linens and laundry.

A. The following linen items used in the
health district may be exposed to blood or
body fluids during invasive procedures or
other associated duties performed by the em-
ployees: lab coats.

B. Employees who handle or have contact
with contaminated laundry shall wear gloves
and shall handle contaminated laundry as little
as possible and with a minimum of agitation.
Employees shall bag contaminated laundry at
the location where it was used and shall not
sort it or rinse it. Employees shall place con-
taminated laundry in a red, leak-proof bag
which shall be marked appropriately to indi-
cate the potential infectious status of its con-
tents. If outside contamination occurs, the
employee shall double bag the laundry. Ap-
propriately bagged laundry shall be sent to the

commercial laundry under contract with Che-
lan-Douglas Health District. (Res. 93-006 §
XII)
4.04.130 Personal protective
equipment.

A. The health district shall provide and
maintain, in a sanitary and reliable condition,
necessary personal protective equipment
which is relevant to the procedures and job
functions of employees. The health district
requires its employees to use appropriate pro-
tective equipment for each task they perform,
except in those rare and extraordinary circum-
stances when such use would, in the em-
ployee’s professional judgment, prevent the
service from being provided. The employee
shall promptly report such incidents to the
EPC and ERC who shall jointly investigate
whether changes in procedures could prevent
such occurrences and make written recom-
mendations to the administrator regarding
such changes, if any.

B. The health district requires employees
to use gloves:

1. For all venipunctures;

2. For all patient care that involves poten-
tial exposure to blood or body fluids;

3. If the employee has cuts, abraded skin,
chapped hands, dermatitis, or other nonintact
skin;

4. During all cleaning of blood or body
fluids and decontaminating procedures of pa-
tient exam rooms; and

5. When scrubbing instruments contami-
nated with blood or body fluids prior to ster-
ilization and which are capable of causing
puncture or cut wounds.

C. The health district shall supply a suffi-
cient quantity of gloves of appropriate size for
each employee, including hypo-allergenic
gloves, glove liners, powderless gloves or
similar alternatives for employees who are
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allergic to the gloves normally provided. The
gloves shall be standards of safety for the pro-
cedures performed. The gloves shall be single-
use and employees shall discard them imme-
diately following each patient contact or pro-
cedure.

D. The health district shall provide and
employees shall use masks and eye protectors
whenever contamination of mucosal mem-
branes (eye, nose, or mouth) with body fluids
is likely to occur.

E. The health district shall provide lab
coats for employees to use when splashes to
skin or clothing with body fluids are likely to
occur.

F. The health district shall provide easily
accessible resuscitation equipment to mini-
mize the need for mouth-to-mouth resuscita-
tion. The health district prohibits mouth suc-
tioning of blood or other potentially infectious
material.

G. Employees shall remove personal pro-
tective equipment and place it in the appropri-
ate area or container prior to leaving the work
area. (Res. 93-006 § XIII)

4.04.140 Hand washing.

A. All employees who may experience an
occupational exposure with a patient shall
wash their hands using warm water and soap
both: (1) before seeing a patient or a series of
patients; and (2) after each direct physical
contact with a patient.

B. Employees shall immediately remove
and dispose of gloves in appropriate segre-
gated waste receptacles located in each exam
room or other area where exposure may occur
in order to prevent contamination of other ar-
eas.

C. Employees shall immediately and thor-
oughly wash hands and other exposed skin
surfaces after removal of gloves using warm
water and soap. When hand washing facilities

are not available, employees shall clean hands
with an approved, commercial waterless hand
cleanser before and after contact with each
patient.

D. Employees shall follow equivalent pro-
cedures after removing other personal protec-
tive equipment following accidental exposure
to blood or body fluids.

E. Following its use, each employee shall
rinse and sterilize reusable personal protective
equipment according to its manufacturer’s
recommendations. (Res. 93-006 § XIV)

4.04.150 Specimens.

Employees shall place specimens of blood
or other potentially infectious materials in ap-
propriate containers that prevent leakage dur-
ing collection, handling, processing, storage,
or transporting. The employee collecting the
sample shall ensure that the samples contain-
ers are closed and labeled or color-coded prior
to transporting. If outside contamination of the
primary container occurs, the employee shall
place it in a secondary leak-proof container
that is also appropriately labeled or color-
coded. (Res. 93-006 § XV)

4.04.160 Housekeeping.

A. The EPC shall establish and execute a
written schedule for the cleaning and decon-
tamination of each work area in the health
district that presents a risk of transmitting a
bloodborne pathogen.

B. The EPC shall ensure that all equip-
ment and work surfaces are cleaned and de-
contaminated after each contact with blood or
other potentially infectious material and at the
end of each day.

C. The EPC shall ensure that protective
coverings such as imperviously-backed absor-
bent paper used to cover environmental sur-
faces are removed and replaced as soon as
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feasible when they become contaminated and
at the end of each day.

D. The EPC shall ensure that all bins,
pails, cans and other receptacles intended for
reuse shall be emptied, inspected, cleaned, and
decontaminated as soon as feasible upon visi-
ble contamination.

E. Employees shall not pick up broken
glassware by hand. Instead they shall use a
broom and dust pan, tongs, or forceps.

F. Sharps.

1. Employees shall place reusable sharps
in an appropriately labeled container immedi-
ately after use. Employees shall not reach into
such containers with their hands. They shall
use tongs or forceps to place sharps in appro-
priate containers.

2. The EPC shall ensure that containers
for discarded sharps are closable, puncture
resistant, leak-proof on sides and bottoms,
appropriately labeled (see labeling section),
maintained upright, and replaced whenever
two-thirds full.

3. Anyemployee moving containers con-
taining contaminated sharps shall take care to
ensure the container is closed to prevent spill-
age or protrusion of contents.

4. [If a sharps container leaks or has a pro-
trusion, the EPC shall ensure that the con-
tainer is placed in a secondary container that
is closable, puncture resistant, and leak-proof.

G. Other Regulated Waste.

1. Other regulated waste includes liquid
or semi-liquid blood or other potentially infec-
tious materials; contaminated items that would
release blood or other potentially infectious
materials in a liquid or semi-liquid state if
compressed; items that are caked with dried
blood or other potentially infectious materials
and are capable of releasing these materials
during handling; contaminated sharps; and
pathological and microbiological wastes con-

taining blood or other potentially infectious
materials.

2. The EPC shall ensure that employees
place all other regulated waste in appropriate,
labeled containers. Containers shall be clos-
able, able to prevent leakage during handling,
storage, or transport, and appropriately la-
beled.

3. The EPC shall ensure that employees
close containers prior to removal to prevent
spills or leaks.

4. If outside contamination occurs, the
EPC shall place the container in a secondary
container that is also closable, able to prevent
leakage, and appropriately labeled.

H. Disposal. At the end of each day, the
EPC shall ensure the removal of regulated
waste from patient exam rooms and its place-
ment in a waste receptacle lined with a red,
leak-proof plastic bag, and store it in an ap-
propriate location for pick-up and disposal by
an outside contractor retained by the health
district. Such independent contractors shall be
responsible for the training of their employees
regarding the identification, segregation, and
disposal of infectious waste. (Res. 93-006 §
XVI)

4.04.170 Signs and labeling.

A. The EPC shall affix warning labels to
all containers of regulated waste (disposable
sharps), refrigerators or freezers containing
blood or other potentially infectious material,
and containers used to store or transport blood
or potentially infectious material.

B. Warning labels will include the feder-
ally mandated biohazard symbol and will be
orange-red with the lettering and symbol in a
contrasting color. The EPC may use red con-
tainers instead of labels.

C. The EPC shall affix warning labels to
containers by string, wire or adhesive in order
to prevent their unintentional removal.
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D. Red bags will be used for contaminated
laundry and non-sharp regulated waste. (Res.
93-006 § XVII)

4.04.180 Education and training of
employees.

A. With the advice and assistance of the
EPC, each supervisor shall ensure each em-
ployee under his or her supervision whose
work presents a risk of exposure to blood or
body fluids shall receive appropriate educa-
tion and training before starting the work and
annually thereafter.

B. Such education and training shall in-
clude:

1. A copy of the regulation and an expla-
nation of its contents;

2. A general explanation of the epidemi-
ology and symptoms of bloodborne diseases;

3. An explanation of the modes of trans-
mission of bloodborne pathogens;

4. An explanation of the Chelan-Douglas
health district’s exposure control plan and a
copy of the plan;

5. An explanation of the appropriate
methods for recognizing tasks and other ac-
tivities that may involve exposure to blood or
other potentially infectious materials;

6. An explanation of the use and limita-
tions of methods that will prevent or reduce
exposure, including work practices and per-
sonal protective equipment;

7. Information on the types, proper use,
location, removal, handling, decontamination
and disposal of personal protective equipment;

8. An explanation of the basis for select-
ing personal protective equipment;

9. Information on the hepatitis B vaccine
including information on its efficacy, safety,
method of administration, benefits of being
vaccinated, and that the vaccine will be of-
fered free of charge;

10. Information on the appropriate actions
to take and persons to contact in an emer-
gency involving blood or other potentially
infectious materials;

11. An explanation of the procedures to
follow if an exposure incident occurs, includ-
ing the method of reporting the incident and
the medical follow-up that will be made avail-
able;

12. Information on the post-exposure
evaluation and follow-up that the health dis-
trict is required to provide;

13. An explanation of the signs and labels
and color-coding used by the health district;

14. An opportunity for interactive ques-
tions and answers with the persons conducting
the training sessions.

C. The supervisor shall arrange additional
training when new tasks or procedures are
instituted.

D. The RC shall maintain records of train-
ing sessions for at least three years. Such re-
cords will include:

1. Date;

2. Summary of contents;

3. Name(s) and qualifications of person(s)
conducting the training session; and

4. Names and job titles of all persons at-
tending the training session.

E. The health district shall provide em-
ployees, their representatives, and appropriate
government representatives access to the
training records. (Res. 93-006 § XVIII)

4.04.190 Medical records.

A. The RC shall maintain a medical record
for each employee whose duties include po-
tential occupational exposure. These records
will include:

1. The name and social security number
of the employee;

2. A copy of the employee’s HBV vacci-
nation status, including the dates of vaccina-
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tion and any medical records regarding the
employee’s ability to receive the vaccination;

3. A copy of all opinions, examinations,
testing, and follow-up involving post-
exposure incidents; and

4. A copy of any information provided to
other health care professionals regarding pos-
sible exposure.

B. The health district will keep these re-
cords confidential and will not disclose them
to any person, except as required by law,
without the express, written consent of the
employee. The health district shall maintain
these records for thirty (30) years beyond the
end of the employee’s service with the health
district.

C. If the health district is about to be dis-
solved and if there is no successor employer
or agency to receive its records, the health
district shall notify the Department of Labor
(WISHA Division) and transfer the records to
the Department if so requested. The health
district shall give the Department at least three
months in which to request the records before
destroying them.

D. Each employee may obtain a copy of
the employee’s medical record upon request.
(Res. 93-006 § XIX)
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Chapter 4.08

FOOD SERVICE RESOLUTIONS

Sections:
4.08.010 Adoption by reference.
4.08.020 Administrative Confer-
ences and Appeals
4.08.030 Closure order/lack of valid
permit.
4.08.040 Other procedures
4.08.050 Penalties
4.08.010 Adoption by reference.

The Chelan-Douglas Health District Board of
Health adopts and incorporates by reference
WAC 246-215 Washington Food Service
Regulations as the Washington State Board of
Health may amend and replace them from
time to time (Res. 93-005).

4.08.020 Administrative Conferences
and Appeals

Where the Washington Food Service Regula-
tions refer to a hearing with the Regulatory
Authority, this shall mean an Administrative
Conference as described in Chapter 1.04.080
of the Chelan-Douglas Health District Code.
4.08.030 Closure order/lack of valid
permit.

The Health Officer may order the closure of a
Food Establishment if a person operating a
food establishment or their representative fails
to obtain a food establishment permit or fails
to renew a food establishment permit within
the permit renewal time.

4.08.040 Other Procedures.
Timely Correction

A. High Risk Factor Violations. Failure
to immediately correct items identified on the
inspection form required by WAC 246-215-

181(8) as high risk factors shall result in sus-
pension of the food establishment permit. The
District may make follow-up inspections to
confirm that the correction has been made.
The food program sanitarian may allow an
additional time for correction in unusual cir-
cumstances when correction cannot be made
immediately and when a serious public health
hazard does not result from such extension.

B. Low Risk Factor Violations. Items
identified on the inspection form required by
WAC 246-215-181(8) as low risk factors shall
be corrected by the time of the next routine
inspection, or in accordance with a written
schedule of compliance, established by
agreement between Health District staff and
the food service operator.

4.08.050 Violations and Penalties
All conditions which are determined by the
Chelan-Douglas Health Officer to be in viola-
tion of any public health regulation or deter-
mined to be detrimental to public health,
safety, and welfare shall be subject to the pro-
visions and civil penalties as provided in
Chapter 2.04 or as otherwise adopted or
amended.
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Chapter 4.16
GROUNDWATER PROTECTION

Sections:
4.16.010 Groundwater Protection.

For groundwater protection issues, the
Health District shall utilize existing applicable
regulations of the County where the ground-
water protection issue exists.
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Chapter 4.20

ON-SITE SEWAGE

DISPOSAL SYSTEMS
Sections:
4.20.005 Nuisance.
4.20.010 State regulations.
4.20.020 Permits.
4.20.030 Connection to public
sewer.
4.20.040 Water availability.
4.20.050 Site evaluations.
4.20.060 Licensing requirements.
4.20.070 Disposal of septic tank
waste.
4.20.080 Waiver.
4.20.090 Violation and penalties.
4.20.100 Critical aquifer recharge
areas.
4.20.005 Nuisance.

Unconfined, discharged, spilled or improp-
erly treated wastewater is a public health nui-
sance and any person who causes or permits
such to occur shall be subject to the enforce-
ment and penalty provisions set forth in Chap-
ter 2.04 of this Code, as the same exists now
or may hereafter be amended.

4.20.010 State Regulations.

Chapter 246-272 WAC rules and regula-
tions of the State Board of Health for on-site
sewage disposal, as it exists now or may here-
after be amended, are adopted and incorpo-
rated into this Chapter by reference

4.20.020 Permits.

Permits shall expire two years from the
date of issuance. If renewal of the application
is requested, the health officer may modify
such renewal to conform to requirements in

effect at the time renewal is requested. (Res.
94-009 (part))

4.20.030 Sewer connection.

A. The Health District shall require
new developments to connect to
a sewer system when:

1. Connection is required by a
sewer system provider or
applicable sewage manage-
ment plan; or

2. The Health Officer deter-
mines connection is re-
quired to protect public
health.

B. The Health District shall require
sewer system connection for
failed on-site systems located on
properties with existing construc-
tion that are within 200 feet of a
sewer line, as measured along the
usual or most feasible route of
access, provided:

1. The Health Officer deter-
mines connection is neces-
sary to protect surface wa-
ter, ground water, or other-
wise protect public health;
and

2. Such connection is permit-
ted by the sewer system
provider.

C. For the purposes of this Section,
sewer system providers may in-
clude, but are not limited towns,
cities, counties, sewer districts,
local utility districts or public
utility districts.

4.20.040 Water availability.

A. New Buildings. No on-site sewage dis-
posal permit for a system to serve a new
building subject to the requirements of RCW
19.27.097 shall be issued without evidence of
an adequate and potable water supply. Such
evidence shall be:
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1. A letter of availability from an ap-
proved public water supply;

2. An individual well meeting the con-
struction standards of WAC 173-160, as it
now exists or may hereafter be amended, and
the sanitary control area standards of WAC
246-290-135(3), as it now exists or may here-
after be amended, producing a minimum of
four hundred (400) gallons per day, together
with a satisfactory coliform and nitrate test
and other such testing as required by the
health officer;

3. An individual surface water source
provided with continuous disinfection, for
which a surface water withdrawal permit has
been issued by the Department of Ecology; or

4. Other means as approved by the health
officer. Where special conditions or treatment
are required, a notice shall be placed to the
title of the property giving notice of these re-
quirements;

5. Should evidence of nitrate contamina-
tion decrease to acceptable levels for two con-
secutive samples taken at least four months
apart, a notice of satisfaction shall be placed
to the title.

B. Additional Subdivision of Property. No
on-site sewage disposal permit for a system to
serve a new lot of record shall be issued with-
out evidence of an adequate and potable water
supply. Such evidence shall be:

1. A letter of availability from an ap-
proved public water supply;

2. An individual well meeting the con-
struction standards of WAC 173-160, as it
now exists or may hereafter be amended, and
the sanitary control area standards of WAC
246-290-135(3), as it now exists or may here-
after be amended, producing a minimum of
four hundred (400) gallons per day, together
with a satisfactory coliform and nitrate test
and other such testing as required by the
health officer;

3. An individual surface water source
provided with continuous disinfection, for
which a surface water withdrawal permit has
been issued by the Department of Ecology;

4. Other means as approved by the health
officer. Where special conditions or treatment
are required, a notice shall be placed to the
title of the property giving notice of these re-
quirements;

5. Nitrate levels exceeding ten (10) mg/1
are not acceptable for drinking water. (Edito-
rially amended during 2002 codification; Res.
99-002; Res. 94-009 (part))

4.20.050 Site evaluations.

See Chapter 246-272 WAC, as the same
exists now or may hereafter be amended, for
provisions related to site evaluations.

4.20.060 Licensing requirements.

A. Installer’s License.

1. It is unlawful to engage in business as
an installer without a currently valid on-site
sewage system installer’s license.

2. The fee for an on-site sewage system
installer’s license shall be stated in the dis-
trict’s fee schedule adopted annually by the
Board of Health.

3. Application for an on-site sewage sys-
tem installer’s license shall be made to the
health officer, who shall require the applicant
to submit to a written and/or oral examination
on the regulations and standards pertaining to
the installation of on-site disposal systems.
Additionally, the health officer shall consider
the experience of the applicant. Applicants for
installer’s licenses shall demonstrate compli-
ance with RCW 18.27, as it exists now or may
hereafter be amended. Based on the above
information, the health officer may approve or
deny the application.
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4. An on-site sewage system installer’s
license granted or renewed under the provi-
sions of this section shall be nontransferable.

5. The health officer may suspend or re-
voke any on-site sewage system installer’s
license if incompetence, negligence, misrepre-
sentation, or failure to comply with these
regulations is found.

B. Designer Licensing. The provisions of
Chapter 18.210 RCW relating to on-site
wastewater treatment systems — designer li-
censing are hereby adopted by reference, as
the same exists now or hereafter may be
amended, as the designer licensing require-
ment of the District.

C. Operations & Maintenance Service
Provider’s Licensing.

1. A valid license issued by the Health
Officer is required to engage in the business
of providing septic system operations &
maintenance services as defined by WAC
246-272A. Professional Engineers and on-
site sewage system designers licensed under
Chapter 18.43 RCW are exempt from this
requirement.

2. The fee for an Operations & Mainte-
nance Service Provider’s License shall be
stated in the District’s fee schedule adopted
annually by the Board of Health.

3. Application for a service provider’s
license shall be made to the Health District.

4.  Applicants shall show evidence of
the following:

a. Minimum of two years of gen-
eral industry experience including either
septic system designing, installation, and/or
maintenance;

b. Satisfactory completion of ap-
proved training as established by the Dis-
trict’s Onsite Septic Program; and

c. Compliance with RCW 18.27 in
regards to specialty contractors, as it exists
now or may hereafter be amended.

5. Licenses shall be renewed annually.
To be eligible for renewal, applicants must
show evidence of satisfactory completion of

continuing education requirements as estab-
lished by the District’s Onsite Septic Pro-
gram.

6.  All operation and maintenance ser-
vice activities shall be reported in a format
as prescribed by the District. The District
may charge a fee for receiving and archiving
reports.

7. An Operations & Maintenance Ser-
vice Provider’s License granted or renewed
under the provisions of this section shall be
nontransferable.

8. The Health Officer may suspend or
revoke any onsite sewage system mainte-
nance service provider’s license upon evi-
dence of incompetence, negligence, misrep-
resentation, or failure to comply with the
District’s Onsite Septic Program Require-
ments, and/or all other applicable local,
state, and federal laws and regulations.

4.20.070 Disposal of septic tank waste.

A. Itisunlawful for any person to engage
in the business of pumping and cleaning of
any septic tank, cesspool, of other treatment
device without receiving an annual license
from the health officer.

B. The fee for a septic tank pumper’s li-
cense shall be stated in the district’s fee
schedule annually approved by the Board of
Health.

C. The license shall be approved only af-
ter a satisfactory examination by the health
officer of the equipment used, the applicant’s
knowledge of sanitary principles affecting
public health nuisances, reliability of the ap-
plicant in observing sanitary laws, ordinances,
and directions and in selecting laborers who
collect, transport, and dispose of the contents
of the septic tank, cesspool, or other treatment
device, without endangering human health
and comfort. No license granted hereunder
shall be transferable.

D. All pumping and other equipment must
be designed and arranged for prompt and ef-
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fective inspection and servicing. Equipment
shall be designed to operate without spillage.
Vehicles used to transport septage or sewage
shall be clearly identified with the name of the
business. Tanks shall be fully enclosed, strong
enough for all conditions of operation, water-
tight and fly proof.

E. Operators shall keep records of each
tank pumped, showing name of customer, date
served, name of operator and where disposal
of waste was made. Records must be made
available to the health officer or authorized
representative upon request. (Res. 94-009

(part))

4.20.080 Waiver.

The provisions of RCW 70.05.072 and
Chapter 246-272 WAC, as the same exists
now or may hereafter be amended, shall apply
with respect to the on-site sewage disposal
system waivers.

4.20.090 Violations and penalties.

All conditions determined by the Chelan-
Douglas Health Officer to be in violation of
any public health regulation relating to on-site
sewage disposal systems or determined to be

detrimental to the public health, safety, and
welfare shall subject any person responsible
for the condition to the provisions and civil
penalties set forth in Chapter 2.04 of this
Code, as the same exists now or may hereafter
be amended.

4.20.100 Critical aquifer recharge
areas.

Critical aquifer recharge areas shall be
subject to the rules and regulations set forth
in Chapter 246-272 WAC, as the same exists
now or may hereafter be amended.
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Chapter 4.28
VECTOR CONTROL
Sections:
4.28.010 Vector defined.
4.28.020 Breeding and harborage.
4.28.030 Abatement.
4.28.010 Vector defined.

"Vector" means any rodents or insects,
such as rats, mice, fleas, flies, mosquitoes, and
including all other arthropods and animals
which may pose a nuisance or hazard to pub-
lic health in the opinion of the district health
officer. (Prior code Art. IX § 1)

4.28.020 Breeding and harborage.

A. It is unlawful for any person, firm, or
corporation to permit the breeding or harbor-
age of any vector in any area within the Che-
lan-Douglas Health District.

B. All public buildings where flies are
prevalent in the warm seasons of the year
shall be provided with screens of at least six-
teen (16) mesh on all openings to the outside
air and self closing, outward opening screened
doors, fly repellent fans or other effective
means to exclude flies or other flying insects
from the interior. (Prior code Art. IX § 2)

4.28.030 Abatement.

A. When the district health officer or his
or her authorized representative shall have
cause to suspect that the breeding or harbor-
age of vector exists within the area of the Che-
lan-Douglas Health District, he or she make,
or cause to be made, an inspection and if such
breeding or harborage exists, he or she shall
order the abatement thereof.

B. Any person, firm or corporation failing
to abate the breeding or harborage of vector,
as ordered by the district health officer, within

a specified period of time, shall be in violation
of this chapter. (Prior code Art. IX § 3)
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Chapter 4.32

SOLID WASTE FACILITY
OPERATING FEES

Sections:

4.32.010 Solid Waste Facility
Operating Fees

4.32.010 Solid Waste Facility
Operating Fees

A. Operating fees for commercial solid
waste handling operations including, but not
limited to, solid waste pickup, transfer sta-
tions, and landfills shall be assessed on solid
waste at the final point of contact within the
jurisdictional boundaries of the Health District
with the exception of the Dryden & North
Chelan Transfer Stations, which shall be
charged operating fees based upon the amount
of solid waste delivered to these respective
transfer stations. Solid waste operating fees
shall be established by resolution of the Dis-
trict Board of Health from time to time.

B. Revenue recovered from operating fee
shall pay for regulatory activities associated
with the District’s Solid Waste Program in-
cluding, but not limited to, permit issuance
and administration, air and water quality
monitoring, inspections, educational activities,
enforcement, complaint investigation, envi-
ronmental assessment, and facility expansion
reviews.

C. District Staff shall annually review the
Solid Waste Program, including fee levels and
structure, to assess actual costs and projected
program needs. This information will be pro-
vided to the regulated community for review
and comment prior to the District’s annual
budget approval.



Revised January 2008

D. Chapter 4.36

EXEMPT GROUNDWATER
WITHDRAWAL POLICY
Sections:
4.36.010 Purpose.
4.36.020 RCW 90.44.050 compliance.
4.36.030 Lots entitled to exemption.
4.36.040 Notice to title.
4.36.050 Water usage per single-

family residential unit.

4.36.010 Purpose.

The purpose of this chapter is to effective
immediately provide for District Board of
Health Adoption of a policy concerning RCW
90.44.050 in accordance with the Washington
State Supreme Court Decision in Ecology v.
Campbell & Gwinn, L.L.C., 146 Wn.2d 1 (de-
cided March 28, 2002). (Res. 2002-004 § 1

(part))

4.36.020 RCW 90.44.050 compliance.

Completed applications for the develop-
ment, subdivision or short plat of lots of re-
cord that existed as of March 28, 2002, for
which preliminary subdivision or short plat
approval is granted by a city or county within
the district after March 28, 2002, shall be re-
quired to comply with RCW 90.44.050 as in-
terpreted by the Washington State Supreme
Court decision in Ecology v. Campbell &
Gwinn, L.L.C., 146 Wn.2d, (March 28, 2002).
(Res. 2002-004 § 1 (part))

4.36.030 Lots entitled to exemption.
The following lots of record shall be recog-
nized by the district as entitled to the use of
one RCW 90.44.050 groundwater withdrawal
exemption:
A. Each lot of record that is twenty (20)
acres or larger;

B. Each lot of record that existed as of
March 28, 2002;

C. Each lot of record that is a lot within a
subdivision or short plat that has received pre-
liminary approval as part of a subdivision or
short plat process as of March 28, 2002. (Res.
2002-004 § 1 (part))

4.36.040 Notice to title.

The notice used by the district on all subdi-
visions and short plats beginning in 1993 shall
continue to be placed on the face of subdivi-
sions and short plats for the purpose of notify-
ing developers and subsequent purchasers of
land that there may be legal problems associ-
ated with groundwater withdrawal without a
permit and/or water right. This notice has
been and will continue to be as follows:

"The Chelan-Douglas Health District has not
reviewed the legal availability of water to this
development."”

The district will continue to determine
whether an adequate potable water supply is
physically present to a development or lot.
(Res. 2002-004 § 1 (part))

4.36.050 Water usage per single-
family residential unit.

A. For purposes of this chapter pursuant to
the guidelines of the Washington State De-
partment of Health, the district shall consider
that each single-family residential unit uses
the gallons of water per day outlined below
herein depending upon the circumstances pre-
sented by the single-family residential prop-
erty served by an exempt well.

B. Each single-family residential unit shall
be considered to utilize one thousand two
hundred fifty (1,250) gallons of water per day,
in the event no separate irrigation water exists
to the property.
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C. Each single-family residential unit shall
be considered to utilize eight hundred (800)
gallons of water per day, in the event separate
irrigation water exists to the property.

D. The existence of separate irrigation
water to the property shall be demonstrated by
proof that the property is served by a recog-
nized irrigation district or by showing that
there is a separate source of irrigation water
and an existing water right that may be devel-
oped for irrigation purposes. (Res. 2002-004 §

1 (part))
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Chapter 4.38

SOLID WASTE WACS ADOPTED BY
REFERENCE

Sections:

4.38.010 Chapter 173-304 WAC
adopted by reference.

4.38.020 Chapter 173-351 WAC
adopted by reference.

4.38.030 Chapter 173-350 WAC
adopted by reference.

4.38.040 Violation--Penalties.

4.38.010 Chapter 173-304 WAC
adopted by reference.

The minimum functional standards for
solid waste handling as set forth in Chapter
173-304 of the Washington Administrative
Code are hereby adopted by reference as the
Solid Waste Handling Code for the Chelan-
Douglas Health District, as the same exist
now or may hereafter be amended. (Res.
2004-001 § 1 (part))

4.38.20 Chapter 173-351 WAC
adopted by reference.

The criteria for municipal solid waste
landfills set forth in Chapter 173-351 WAC
are hereby adopted by reference as the Solid
Waste Handling Code of the Chelan-
Douglas Health District, as the same exist
now or may hereafter be amended. (Res.
2004-001 § 1 (part))

4.38.030 Chapter 173-350 WAC
adopted by reference.

The solid waste handling standards set
forth in Chapter 173-350 WAC are hereby
adopted by reference as the Solid Waste
Handling Code of the Chelan-Douglas
Health District, as the same exist now or

may hereafter be amended. (Res. 2004-001 §
1 (part))

4.38.040 Violation--Penalties.

To the extent a penalty is not otherwise
provided for in the specific Washington
Administrative Code provisions adopted by
reference in this chapter, any person, as that
term is defined in Chapter 2.04 of this code,
who violates or fails to comply with the pro-
visions of this chapter, shall be subject to the
criminal and/or civil penalties described in
Chapter 2.04 of this code, as the same exists
now or may hereafter be amended. (Res.
2004-001 § 1 (part))
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Chapter 4.40
Second-Hand Smoke

Sections:
4.40.010 Authority
4.40.020 Definitions
4.40.030 Enforcement
4.40.040 Presumptively Reasonable
Distance

4.40.010 Authority

The provisions of this Chapter are adopted
to implement Chapter 70.160 of the Revised
Code of Washington as amended by Initiative
901 passed by the people on November 8,
2005, and as the same may hereafter be
amended.

4.40.020 Definitions.

Unless otherwise specifically provided in
this Chapter, the definitions set forth in Chap-
ter 70.160 RCW and specifically those set
forth in Section 70.160.020, are adopted by
reference.

4.40.030 Enforcement.

A. RCW 70.160.050 may be enforced as
set forth in this Section and in Chapter 70.160
RCW.

B. Each city attorney, town attorney, and
county prosecutor for any jurisdiction located
within the Chelan-Douglas Health District and
the Chelan-Douglas Health District attorney is
hereby authorized to maintain an action for an
injunction to enforce RCW 70.160.050, to
correct a violation, and to assess and recover a
civil penalty for the violation.

C. The civil penalty for a violation of
RCW 70.160.050 by owners or persons in
control of designated public places and/or
places of employment shall be $100/day for
each day of violation. Any person aggrieved

by an order of the Chelan-Douglas Health
District requiring the person to pay a civil
penalty, may appeal to the District Hearing
Examiner as set forth in Chapter 2.12 of the
Chelan-Douglas Health District Code.

4.40.040
Distance.

A. Presumptively reasonable distance shall
be as defined in Initiative 901 and later codi-
fied in Chapter 70.160 RCW.

B. Anindividual seeking to rebut the pre-
sumptively reasonable distance must submit to
the Health District Director or their designee a
technical certification by a Professional Engi-
neer or Certified Industrial Hygiene Specialist
attesting that a lesser distance will not expose
employees and/or patrons to second hand
smoke. Technical data supporting such de-
termination must accompany certification. No
fee is required for rebuttal submission.

C. The Health District Director or their
designee shall accept properly prepared rebut-
tals on their merits. However, upon confirma-
tion of public and/or employee complaints
alleging repeated exposure to second-hand
smoke, the Director shall revoke prior ap-
proval authorizing a lesser distance and re-
quire full compliance with the presumptively
reasonable distance as defined by RCW
70.160 unless a facility/business owner can
show by a preponderance of evidence that
they have implemented controls which miti-
gate noted concerns.

Presumptively Reasonable
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Title 5
SEPA REGULATIONS

Chapters:
5.04 Environmental Review Policies and Procedures
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Chapter 5.04

ENVIRONMENTAL REVIEW
POLICIES AND PROCEDURES

Sections:

5.04.010 Authority.

5.04.020 Adoption by reference.

5.04.030 Additional definitions.

5.04.040 Designation of responsible
official.

5.04.050 Lead agency determina-
tion and responsibilities.

5.04.060 Categorical exemptions
and threshold deter-
minations--Adoption by
reference.

5.04.070 Categorical exemptions
and threshold determina-
tions--Time estimates.

5.04.080 Categorical exemptions--
Adoption by reference.

5.04.090 Categorical exemptions--
Flexible threshold.

5.04.100 Categorical exemptions--
Determination.

5.04.110 Determination--Review at
conceptual stage.

5.04.120 Threshold determinations-
-Environmental checklist.

5.04.130 Threshold determinations-
-Mitigated DNS.

5.04.140 Environmental Impact
Statement (EIS)--
Adoption by reference.

5.04.150 EIS--Additional elements.

5.04.160 EIS--Preparation.

5.04.170 EIS--Commenting--
Adoptions by reference.

5.04.180 Public notice.

5.04.190 Designation of official to
perform consulted agency
responsibilities.

5.04.200 Using existing environ-
mental documents--
Adoption by reference.

5.04.210 SEPA decisions--Adoption
by reference.

5.04.220 SEPA decisions.

5.04.230 SEPA Decision--
Substantive authority.

5.04.240 SEPA--Policies.

5.04.250 Appeals.

5.04.260 Notice/statute of
limitations.

5.04.270 Definitions--Adoption by
reference.

5.04.280 Compliance with SEPA--

Adoption by reference.
5.04.290 Fees.

5.04.300 Forms--Adoption by
reference.
5.04.010 Authority.

The Chelan-Douglas Health District (here-
inafter "district") adopts these policies and
procedures under the State Environmental
Policy Act (SEPA), RCW 43.21C. 120 and
the SEPA rules WAC 197-11-904. The SEPA
rules contained in Chapter 197-11 WAC as it
exists now or may hereafter be amended must
be used in conjunction with this chapter. (Edi-
torially amended during 2002 codification;
Res. 97-007 Exh. A § 1)

5.04.020 Adoption by reference.

The district adopts the following sections of
Chapter 197-11 WAC, as now existing or
hereafter amended, by reference:
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197-11-040  Definitions.

197-11-050  Lead Agency.

197-11-055 Timing of the SEPA proc-
ess.

197-11-060 Content of environmental
review.

197-11-070  Limitations on actions dur-
ing SEPA process.

197-11-080 Incomplete or unavailable
information.

197-11-090  Supporting documents.

197-11-100  Information required of ap-
plicants.

(Res. 97-007 Exh. A § 2)

5.04.030 Additional definitions.

In additions to those definitions contained
within WAC 197-11-700 through 799 as it
exists now or may hereafter be amended,
when used in this chapter the following terms
shall have the following meanings, unless the
context indicates otherwise:

1. "Board" means the Chelan-Douglas
Health District board of health.

2. "Department" means any division, sub-
division, or organizational unit of the district
established by resolution, rule, or order.

3. "SEPA Rules" mean Chapter 197-11
WAC as it exists now or may hereafter be
amended, adopted by the Department of Ecol-
ogy. (Editorially amended during 2002 codifi-
cation; Res. 97-007 Exh. A § 3)

5.04.040 Designation of responsible
official.

A. For those proposals for which the dis-
trict is the lead agency and for the purpose of
determining which agency is the lead agency,
the responsible official shall be the district
environmental health director or such other
person as he or she may designate in writing.

B. For all proposals for which the district
is the lead agency, the responsible official
shall make the threshold determination, su-

pervise scoping and preparation of any re-
quired Environmental Impact Statement (EIS)
and perform any other functions assigned to
the lead agency or responsible official by
those sections of the SEPA rules that have
been adopted by reference. (Res. 97-007 Exh.
A§4)
5.04.050 Lead agency determination
and responsibilities.

A. The responsible official or the depart-
ment receiving an application for or initiating
a proposal that involves a nonexempt action
shall determine the lead agency for that pro-
posal under WAC 197-11-922 through 197-
11-940 as now existing or hereafter amended,
unless the lead agency has been previously
determined or the responsible official is aware
that another agency is in the process of deter-
mining the lead agency.

B. When the district is not the lead agency
for a proposal, all departments of the district
shall use and consider, as appropriate, either
the declaration of nonsignificance (DNS) or
the final EIS of the lead agency in making
decisions on the proposal. No district depart-
ment shall prepare or require preparation of a
DNS or EIS in addition to that prepared by the
lead agency unless the district determines a
supplemental environmental review is neces-
sary under WAC 197-11-600 as now existing
or hereafter amended.

C. If the district receives a lead agency
determination made by another agency that
appears inconsistent with the criteria of WAC
197-11-922 through 197-11-940 as now exist-
ing or hereafter amended, it may object to the
determination. Any objection must be made to
the agency originally making the determina-
tion and must be resolved within fifteen (15)
days of receipt of the determination or the dis-
trict must petition the Department of Ecology
for a lead agency determination under WAC
197-11-946 as now existing or hereafter
amended, within the fifteen (15) day time pe-
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riod. Any such petition on behalf of the dis-
trict may be initiated by the responsible offi-
cial.

D. The responsible official is authorized to
make agreements as to lead agency status or
shared lead agency’s duties for a proposal un-
der WAC 197-11-942 and 197-11-944 as now
existing or hereafter amended.

E. When making a lead agency determina-
tion for a private project the responsible offi-
cial shall require sufficient information from
the applicant to identify other agencies with
jurisdiction. (Editorially amended during 2002
codification; Res. 97-007 Exh. A § 5)
5.04.060 Categorical exemptions and
threshold determinations--
Adoption by reference.

The district adopts the following sections of
Chapter 19711 WAC, as now existing or
hereafter amended, by reference as supple-
mented in this chapter:

197-11-300 Purpose of this part.

197-11-305 Categorical exemptions.

197-11-310 Threshold determination
required.

197-11-315 Environmental Checklist.

197-11-330 Threshold determination
process.

197-11-335 Additional information.

197-11-340 Determination of nonsig-
nificance (DNS).

197-11-350 Mitigated DNS

197-11-360 Determination of signifi-
cance (DS)/initiation of
scooping.

197-11-390 Effect of threshold deter-
mination.

(Res. 97-007 Exh. A § 6)
5.04.070 Categorical exemptions and
threshold determinations--
Time estimates.

The time estimates contained in this in this
section apply when the district processes li-
censes for all private projects and those gov-
ernmental proposals submitted to the district
by other agencies. The actual time may vary
with the complexity of the project, availability
of staff, cooperation of agencies with jurisdic-
tion or expertise, etc. The time estimates con-
tained herein shall not be construed to be
mandatory. For the purpose of this section, the
word "day" means a day upon which the dis-
trict’s administrative offices are open for
business.

A. Categorical Exemptions. The district
will normally identify whether an action is
categorically exempt within ten (10) days of
receiving a completed application.

B. Threshold Determinations.

1. The district will normally complete
threshold determinations that can be based
solely upon review of the environmental
checklist for the proposal within fifteen (15)
days of the date an applicant’s adequate appli-
cation and completed checklist are submitted.

2. When the responsible official requires
further information from the applicant or con-
sults with other agencies with jurisdiction:

a. The district will normally request such
further information within fifteen (15) days of
receiving an adequate application and com-
pleted environmental checklist.

b. The district will normally wait no
longer than fifteen (15) days for a consulted
agency to respond.

c. The responsible official will normally
complete the threshold determination within
fifteen (15) days of receiving the requested
information from the applicant or the con-
sulted agency.

3. When the district must initiate further
studies, including field investigations, to ob-
tain the information to make the threshold
determination, the district will normally com-
plete the studies within thirty (30) days of re-
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ceiving an adequate application and a com-
pleted checklist.

4. The district will normally complete
threshold determinations on actions where the
applicant recommends in writing that an EIS
be prepared because of the probable signifi-
cant adverse environmental impacts described
in the application, within fifteen (15) days of
receiving an adequate application and com-
pleted checklist.

5. The responsible official will normally
respond to a request for early notice within ten
(10) days. The threshold determination will
normally be made within fifteen (15) days of
receipt of the changed or clarified proposal,
environmental checklist and/or permit appli-
cation. (Res. 97-007 Exh. A § 7)

5.04.080 Categorical exemptions--
Adoption by reference.

The district adopts the following rules for
categorical exemption of Chapter 197-11
WAUC, as now existing or hereafter amended,
by reference, as supplemented in this chapter,
including Sections 9 and 10 herein:

197-11-800  Categorical exemptions.
197-11-880  Emergencies.
197-11-890  Petitioning DOE to change
exemptions. (Res. 97-007
Exh. A § 8)
5.04.090 Categorical exemptions--

Flexible threshold.

A. The district establishes the following
exempt levels for minor new construction
based on local conditions:

1. For residential dwelling units in WAC
197-11-800, subsection 1 (b) (i), as now exist-
ing or hereafter amended, up to four dwelling
units.

2. For agricultural structures in WAC
197-11-800, subsection 1 (b) (ii), as now ex-
isting or hereafter amended, up to ten thou-
sand (10,000) square feet.

3. For office, school, commercial, recrea-
tional service or storage buildings in WAC
197-11-800, subsection 1 (b) (iii), as now ex-
isting or hereafter amended, up to four thou-
sand (4,000) square feet and up to twenty (20)
parking spaces.

4. For parking lots in WAC 197-11-800 in
subsection 1 (b) (iv), as now existing or here-
after amended, up to twenty (20) parking
spaces.

5. For landfills and excavations in WAC
197-11-800, subsection 1 (b) (v), as now ex-
isting or hereafter amended, up to one hun-
dred (100) cubic yards.

B. The responsible official shall send cop-
ies of all adopted flexible thresholds to the
Department of Ecology, Headquarter’s Office,
Olympia, Washington. (Editorially amended
during 2002 codification; Res. 97-007 Exh. A

§9)
5.04.100 Categorical exemptions--
Determination.

A. When the district receives an applica-
tion for a license or, in the case of governmen-
tal proposals, an agency initiates a proposal,
the responsible official shall determine
whether the license and/or the proposal is ex-
empt. The determination that a proposal is
exempt shall be final and not subject to ad-
ministrative review. If a proposal is exempt,
none of the procedural requirements of this
resolution shall apply to the proposal.

B. In determining whether or not a pro-
posal is exempt, the responsible official shall
make certain the proposal is properly defined
and shall identify the governmental license
required. If a proposal includes exempt and
nonexempt actions, the responsible official
shall determine the lead agency even if the
license application that triggers the considera-
tion is exempt.

C. Ifaproposal includes both exempt and
nonexempt actions, the district may authorize
exempt actions prior to compliance with the
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procedural requirements of this resolution,
except that:

1. The district shall not give authorization
for:

a. Any nonexempt action;

b. Any action that would have an adverse
environmental impact; or

c. Any action that would limit the choice
of reasonable alternatives.

2. The district may withhold approval of
any permit, application or proposal, the basis
of which is an exempt action that would lead
to modification of the physical environment,
when such modification would serve no pur-
pose if the nonexempt actions were not ap-
proved, and

3. The district may withhold approval of
any permit, application, or proposal, the basis
of which is an exempt action that would lead
to substantial financial expenditures by a pri-
vate applicant when the expenditures would
serve no purpose if the nonexempt actions
were not approved. (Res. 97-007 Exh. A § 10)
5.04.110 Determination--Review at
conceptual stage.

A. If the district’s only action of a pro-
posal is a decision on a building permit or
other license that requires detailed project
plans and specifications, the applicant may
request in writing that the district conduct en-
vironmental review prior to submission of the
detailed plans and specifications.

B. In addition to the environmental docu-
ments, an applicant shall submit the following
information for early environmental review:

1. A copy of any permit or license appli-
cation.

2. Other information as the responsible
official may determine. (Res. 97-007 Exh. A §
11)
5.04.120 Threshold determinations--
Environmental checklist.

A. A completed environmental checklist
shall be filed at the same time as an applica-
tion for a permit, license, certificate or other
approval not exempted by this resolution. The
checklist shall be in the form provided in
WAC 197-11-960, as now existing or hereaf-
ter amended, with such additions that may be
required by the responsible official in accor-
dance with WAC 197-11-906 (4), as now ex-
isting or hereafter amended.

B. A checklist is not needed if the district
and the applicant agree an EIS is required,
SEPA compliance has been completed, or
SEPA compliance has been initiated by an-
other agency.

C. For private proposals, the applicant is
required to complete the environmental check-
list. The district may provide assistance as
necessary. For district proposals, the depart-
ment initiating the proposal shall complete the
environmental checklist for that proposal.

D. The district may decide to complete all
or part of the environmental checklist for a
private proposal, if any of the following oc-
curs:

1. The district has technical information
on a question or questions that is unavailable
to the private applicant; or

2. The applicant has provided inadequate
or inaccurate information on previous propos-
als or on proposals currently under considera-
tion.

E. The applicant shall pay to the district
the actual costs of providing information un-
der subsection (D) (2) of this section. (Edito-
rially amended during 2002 codification; Res.
97-007 Exh. A § 12)

5.04.130 Threshold determinations--
Mitigated DNS.

A. The responsible official may issue a
determination of nonsignificance (DNS) based
on conditions attached to the proposal by the
responsible official or on changes to, or clari-
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fications of, the proposal made by the appli-
cant.

B. An applicant may request in writing
early notice of whether a determination of
significance (DS) is likely. The request must:

1. Follow submission of a permit applica-
tion and environmental checklist for a nonex-
empt proposal for which the department is
lead agency; and

2. Precede the district’s actual threshold
determination for the proposal.

C. The responsible official’s response to
the request for early notice shall:

1. State whether the district currently con-
siders issuance of a DS likely and, if so, indi-
cate the general or specific areas of concern
that are leading the district to consider a DS;
and

2. State that the applicant may change or
clarify the proposal to mitigate the indicated
impacts, and may revise the environmental
checklist and/or permit application as neces-
sary to reflect the charges or clarifications.

D. When an applicant submits a changed
or clarified proposal along with a revised en-
vironmental checklist, the district shall base
its threshold determination on the changes or
clarified proposal.

1. [If the district indicated specific mitiga-
tion measures in its response to the request for
early notice, and the applicant changed or
clarified the proposal to include issue and cir-
culate a DNS if the district determines that no
additional information or mitigation measures
are required.

2. [If the district indicated areas of con-
cern, but did not indicate specific mitigation
measures that would allow it to issue a DNS,
the district shall make the threshold determi-
nation, issuing a DNS or DS as appropriate.

3. The applicant’s proposed mitigation
measures, clarifications, changes or conditions
must be in writing and must be specific.

4. Mitigation measures which justify issu-
ance of a mitigated DNS may be incorporated

in the DNS by reference to agency staff re-
ports, studies or other documents.

E. The district shall not act upon a pro-
posal for which a mitigated DNS has been
issued for fifteen (15) days after the date of
issuance.

F. Mitigation measures incorporated in
the mitigated DNS shall be deemed conditions
of approval of the licensing decision and may
be enforced in the same manner as any term or
condition of the permit or enforced in any
manner specifically prescribed by the district.
Failure to comply with the designated mitiga-
tion measures shall be grounds for suspension
and/or revocation of any license issued.

G. If the District’s tentative decision on a
permit or approval does not include mitigation
measures that were incorporated in a miti-
gated DNS for the proposal, the District
should evaluate the threshold determination to
assure consistency with WAC 197-11-340 (3)
(a), as now existing or hereafter amended,
relating to the withdrawal of a DNS.

H. The district’s written response under
subsection B of this section shall not be
construed as a determination of significance.
In addition, preliminary discussion of
clarification or changes to a proposal, as
opposed to a written request for early notice,
shall not bind the district to consider the
clarifications or changes in its threshold
determination. (Editorially amended during
2002 codification; Res. 97-007 Exh. A § 13)
5.04.140 Environmental Impact
Statement (EIS)--Adoption
by reference.

The District adopts the following sections
of Chapter 197-11 WAC, as now existing or
hereafter amended by reference, as
supplemented in this chapter:

197-11-400  Purpose of EIS.
197-11-402  General requirements.
197-11-405  EIS types.
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197-11-406  EIS timing.

197-11-408  Scoping.

197-11-410  Expanded scooping
197-11-420  EIS preparation

197-11-425  Style and size

197-11-430  Format.

197-11-435  Cover letter or memo.
197-11-440  EIS contents.

197-11-442  Contents of EIS on nonpro-

ject proposals.

197-11-443  EIS contents when prior
nonproject EIS.

197-11-444  Elements of the environ-
ment.

197-11-448  Relationship of EIS to other
considerations.

197-11-450  Cost-benefit analysis.

197-11-455  Issuance of DEIS.

197-11-460  Issuance of FEIS.

(Res. 97-007 Exh. A § 14)

5.04.150 EIS--Additional elements.

The following additional elements are part
of the environment for the purpose of EIS
content, but do not add to the criteria for
threshold determinations or perform any other
function or purpose under this chapter:

A. Economy;

B. Social policy analysis;

C. Cost-benefit analysis;

D. Such other elements as may be required
by the responsible official. (Res. 97-007 Exh.
A§15)

5.04.160 EIS--Preparation.

A. Preparation of draft and final EISs
(DEIS and FEIS) and draft and final supple-
mental EISs (SEIS) shall be under the direc-
tion of the responsible official. Before the dis-
trict issues an EIS, the responsible official
shall be satisfied that it complies with this
chapter and Chapter 197-11 WAC, as now
existing or hereafter amended.

B. The DEIS, FEIS, and SEIS shall be
prepared at the district’s option by the district

staff, the applicant or by a consultant ap-
proved by the district. If the responsible offi-
cial requires an EIS for a proposal and deter-
mines that someone other than the district will
prepare the EIS, the responsible official shall
notify the applicant immediately after comple-
tion of the threshold determination. The re-
sponsible official shall also notify the appli-
cant of the district’s procedure for EIS prepa-
ration, including approval of the draft and fi-
nal EIS prior to distribution.

C. The district may require an applicant to
provide additional information which the dis-
trict does not possess, including information
which must be obtained by specific investiga-
tion. This provision is not intended to expand
or limit an applicant’s other obligations under
WAC 197-11-100, as now existing or hereaf-
ter amended. An applicant shall not be re-
quired to produce information under this pro-
vision which is not specifically required by
this chapter, however, the applicant is not re-
lieved of the duty to supply any other infor-
mation required by statue, regulation, rule,
resolution or ordinance. (Editorially amended
during 2002 codification; Res. 97-007 Exh. A
§ 16)
5.04.170 EIS--Commenting--
Adoptions by reference.

The district adopts the following sections of
Chapter 197-11 WAC, as now existing or
hereafter amended, by reference as supple-
mented in this chapter:

197-11-500 Purpose of this part.
197-11-502 Inviting comment.
197-11-504 Availability and cost of
environmental documents.
197-11-508 SEPA register.
197-11-535 Public hearings and meet-
ings.
197-11-545 Effect of no comment.
197-11-550 Specificity of comments.
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197-11-560 FEIS response to com-
ments.
197-11-570 Consulted agency costs to

assist lead agency.
(Res. 97-007 Exh. A § 17)

5.04.180 Public notice.

A. Whenever public notice is required
pursuant to WAC 197-11, as now existing or
hereafter amended, the district shall follow the
procedures set forth in this section.

B. Public notice will be given in the fol-
lowing situations:

1. When the responsible official issues a
determination of nonsignificance (DNS), ex-
cept in the case of a biosolids facility permit
or renewal permit issued pursuant to an alter-
native process established and existing under
separate resolution of the district;

2. When a draft EIS (DEIS) is available
for public comment;

3. Whenever the district holds a public
hearing pursuant to WAC 197-11-535, as now
existing or hereafter amended;

4. When the district commences scoop-
ing;

5. Whenever the responsible official de-
termines that public notice should be required.

C. The district shall give public notice by
the following methods:

1. Posting in at least one conspicuous lo-
cation on the property for site-specific pro-
posals; and

2. Publishing notice in a newspaper of
general circulation in the county, city or gen-
eral area where the proposal is located.

D. The responsible official shall maintain
a list of all threshold determinations known as
the "Chelan-Douglas Health District SEPA
register." The register shall be available for
public inspection during normal working
hours.

The responsible official will periodically
mail a copy of the register when new thresh-
old determinations have been made to any
person who has filed a request and paid in
advance a fee determined by the responsible
official to be the cost of reproducing and mail-
ing. The requirements of this subsection are
not mandated by state regulations but are pro-
vided by the district as a voluntary additional
notice. Failure to provide this voluntary addi-
tional notice shall not affect the validity of
any action or proceeding.

E. Notice of public hearings shall be pub-
lished no later than ten (10) days before the
hearing. Notice of public hearings on nonpro-
ject proposals shall be published in a newspa-
per of general circulation in the district.

F. The district may require an applicant to
compensate the district for the costs of com-
pliance with the public notice requirements
for the applicant’s proposal and provide ser-
vices and materials to assist. (Editorially
amended during 2002 codification; Res. 97-
007 Exh. A § 18)

5.04.190 Designation of official to per-
form consulted agency re-
sponsibilities.

A. The responsible official shall be re-
sponsible for preparation of written comments
for the district in response to a consultation
request prior to a threshold determination,
participation in scooping and reviewing of a
draft EIS.

B. The responsible official shall be re-
sponsible for the district’s compliance with
WAC 197-11-550, as now existing or hereaf-
ter amended, whenever the district is a con-
sulted agency and is authorized to develop
operating procedures that will ensure that re-
sponses to consultation requests are prepared
in a timely fashion and include data from all
appropriate departments of the district. (Edito-
rially amended during 2002 codification; Res.
97-007 Exh. A § 19)
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5.04.200 Using existing environmental
documents--Adoption by ref-
erence.

The district adopts the following sections of
Chapter 197-11 WAC, as now existing or

hereafter amended, by reference:

197-11-600  When to use environmental
documents.

197-11-610  Use of NEPA documents.

197-11-620  Supplemental environmental
impact statement - Proce-
dures.

197-11-625 Addenda - Procedures.

197-11-630  Adoption - Procedures.

197-11-640  Combining documents.

(Res. 97-007 Exh. A § 20)
5.04.210 SEPA decisions--Adoption
by reference.

The district adopts the following sections of

Chapter 197-11 WAC, as now existing or
hereafter amended, by reference:

197-11-650  Purpose of this part.

197-11-655  Implementation.

197-11-660  Substantive authority and
mitigation.

197-11-680  Appeals.

(Res. 97-007 Exh. A § 21)

5.04.220 SEPA decisions.

For nonexempt proposal, the DNS or draft
EIS for the proposal accompany the district
staff’s recommendation. If a final EIS is or
becomes available, it shall be substituted for
the draft. (Res. 97-007 Exh. A § 22)
5.04.230 SEPA decision--Substantive
authority.

A. The district may attach conditions to a
permit or approval for a proposal as long as:

1. Such conditions are necessary to miti-
gate specific adverse environmental impacts
clearly identified in an environmental docu-
ment prepared pursuant to this chapter;

2. Such conditions are in writing;

3. Such conditions are reasonable and
capable of being accomplished;

4. The district has considered whether
other local, state or federal mitigation meas-
ures applied to the proposal are sufficient to
mitigate the identified impacts; and

5. Such conditions are based on one or
more policies in Section 5.04.240 and cited in
the permit, approval, license or other decision
document.

B. The district may deny a permit or ap-
proval for a proposal on the basis of SEPA so
long as:

1. A finding is made that approving the
proposal would result in probable significant
adverse environmental impacts that are identi-
fied in a final EIS or final supplemental EIS
prepared pursuant to this chapter; and

2. A finding is made that there are no rea-
sonable mitigation measures sufficient to
mitigate the identified impact; and

3. The denial is based on one or more
policies identified in Section 5.04.240 and
identified in writing in the decision document.
(Res. 97-007 Exh. A § 23)

5.04.240 SEPA--Policies.

A. The policies and goals set forth in this
chapter are supplementary to those in the ex-
isting authorization of the district.

B. The district adopts by reference the
policies in the following statutes, administra-
tive code chapters, ordinances, resolutions and
plans, as now existing or hereafter amended,
as a possible basis for the exercise of substan-
tive authority in the conditioning or denying
of proposals:

Chapter 43.21C RCW, State Environ-
mental Policy Act
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Wenatchee Urban Area Comprehensive
Plan

Malaga Supplement to Wenatchee Urban
Area Comprehensive Plan

Wenatchee Valley Planning Area Compre-
hensive Plan

West Central Chelan County Comprehen-
sive Plan

Chelan-Entiat Comprehensive Plan

Leavenworth Area Comprehensive Plan

Chelan County Zoning Resolution 153 E

Chelan County Subdivision Resolution

Chelan County Shoreline Master Program

Comprehensive Water and Sewer Plan for
Chelan County

Sewage Drainage Basin Plan, of Chelan
County

Wenatchee Study Area Comprehensive
Sewer Plan Update

Water Quality Management Plan for Che-
lan County

Water Quality Control Facilities for Ste-
vens Pass Sewer District

Chelan County Flood Hazard Development
Resolution 81-11

Chelan County Mineral Exploration Reso-
lution 84-45

Chelan County Comprehensive Planning
Outline

1988 Greater East Wenatchee Comprehen-
sive Plan

Douglas County Resource Lands and Ceriti-
cal Areas Policy Plan

Title 246 of the Washington Administrative
Code - Department of Health

Chapter 173-351 of the Washington Ad-
ministrative Code - Criteria for Municipal
Solid Waste Landfills

Comprehensive Water Plan of the East
Wenatchee Water District

Douglas County Shoreline Master Program

East Wenatchee Shoreline Master Program

City of Chelan Shoreline Master Program

City of Wenatchee Shoreline Master Pro-
gram

Chelan County Comprehensive Plans, Pol-
icy Documents and Developmental Regula-
tions

Douglas County Regional Policy Plan

Douglas County Comprehensive Plan, in-
cluding:

a. Transportation Element

b. Capital Facilities Plan

c. Bridgeport Urban Area Comprehensive
Plan

d. Mansfield Urban Area Comprehensive
Plan

e. RockIsland Area Comprehensive Plan

f.  Waterville Urban Area Comprehensive
Plan

g. Greater East Wenatchee Area Compre-
hensive Plan

h. Douglas County Flood Hazard Man-
agement Plan

Douglas County Solid Waste Management
Plan

(Res. 97-007 Exh. A § 24)

5.04.250 Appeals.

A. Any interested person may appeal a
final DNS, a DS, or challenge the adequacy of
a final EIS to the superior court of the county
in which the affected property lies.

B. The conditioning or denial of a re-
quested action under this title made by a dis-
trict official shall be appealable to superior
court. Such appeal shall be perfected by any
interested party by filing written notice of ap-
peal by filing a writ of certiorari in superior
court within ten (10) calendar days of the de-
cision being appealed.

C. For any appeal under this section, the
district shall provide for a record that shall
consist of the following:

1. Findings and conclusions;

2. Testimony under oath; and

3. ATape or Written Transcript. An elec-
tronically recorded transcript will suffice for
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this purpose. (Res. 2003-007 § 9: Res. 97-007
Exh. A § 25)

5.04.260 Notice statute of limitations.

A. The district, applicant for, or proponent
of an action may publish a notice of action
pursuant to RCW 43.21C.080, as now existing
or hereafter amended, for any action.

B. The form of the notice shall be substan-
tially in the form provided in WAC 197-11-
990, as now existing or hereafter amended.
The notice shall be published by the responsi-
ble official, applicant or proponent pursuant to
RCW 43.21C.080, as now existing or hereaf-
ter amended. (Editorially amended during
2002 codification; Res. 97-007 Exh. A § 26)
5.04.270 Definitions--Adoption by
reference.

The district adopts the following sections of
Chapter 197-11 WAC, as now existing or
hereafter amended, by reference, as supple-
mented in this chapter:

197-11-700  Definitions.

197-11-702  Act.

197-11-704  Action.

197-11-706  Addendum.

197-11-708  Adoption.

197-11-710  Affected tribe.

197-11-712  Affecting.

197-11-714  Agency.

197-11-716  Applicant.

197-11-718  Built environment.

197-11-720  Categorical exemption.

197-11-722  Consolidated appeal.

197-11-724  Consulted agency.

197-11-726  Cost-benefit analysis.

197-11-728  County/District.

197-11-730  Decision maker.

197-11-732  Department.

197-11-734  Determination of nonsignifi-
cance (DNS).

197-11-736  Determination of signifi-

cance (DS).

197-11-738  EIS.
197-11-740  Environment.
197-11-742  Environmental checklist.
197-11-744  Environmental document.
197-11-746  Environmental review.
197-11-748  Environmentally  sensitive
area.
197-11-750  Expanded scooping.
197-11-752  Impacts.
197-11-754  Incorporation by reference.
197-11-756  Lands covered by water.
197-11-758  Lead agency.
197-11-760  License.
197-11-762  Local agency.
197-11-764  Major action.
197-11-766  Mitigated DNS.
197-11-768  Mitigation.
197-11-770  Natural environment.
197-11-772  NEPA.
197-11-774  Nonproject.
197-11-776  Phased review.
197-11-778  Preparation.
197-11-780  Private project.
197-11-782  Probable.
197-11-784  Proposal.
197-11-786  Reasonable alternative.
197-11-788  Responsible official.
197-11-790  SEPA.
197-11-792  Scope.
197-11-793  Scoping.
197-11-794  Significant.
197-11-796  State Agency.
197-11-797  Threshold determination.
197-11-799  Underlying  governmental
action.
(Res. 97-007 Exh. A § 27)
5.04.280 Compliance with SEPA--

Adoption by reference.

The district adopts the following sections of
Chapter 197-11 WAC, as now existing or
hereafter amended, by reference, as supple-
mented in this chapter:

197-11-900  Purpose of this part.



197-11-902
197-11-916

197-11-922
197-11-924

197-11-926

197-11-928

197-11-930

197-11-934

197-11-936

197-11-938

197-11-940

197-11-942

197-11-944

197-11-946

197-11-948
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Agency SEPA policies.
Application to ongoing ac-
tions.

Lead agency rules.
Determining the lead
agency.

Lead agency for govern-
mental proposals.

Lead agency for public and
private proposals.

Lead agency for private
projects requiring licenses
from more than one
agency, when one of the
agencies is a
County/District.

Lead agency for private
projects requiring licenses
from a local agency, not a
County/District and one or
more state agencies.

Lead agency for private
projects requiring licenses
from more than one state
agency.

Lead agencies for specific
proposals.

Transfer of lead agency
status to a state agency.
Agreements on lead agency
status.

Agreements on division of
lead agency duties.

DOE resolution of lead
agency disputes.
Assumption of lead agency
status.

(Res. 97-007 Exh. A § 28)

5.04.290 Fees.

The district shall require the following fees
for its activities in accordance with the provi-
sions of this chapter:

A. Threshold Determination. For every
environmental checklist and revised environ-
mental checklist the district will review when
itis lead agency, the district shall collect a fee
of seventy five dollars ($75.00) until Decem-
ber 31, 1994 and thereafter in an amount es-
tablished in fee schedules of the district from
the proponent of the proposal prior to under-
taking the threshold determination. The time
periods provided by this chapter for making a
threshold determination shall not begin to run
until payment of fees. When the district assists
the applicant or completes the environmental
checklist at the applicant’s request or under
Section 5.04.120(D), an additional fee equal
to the estimated actual cost of providing the
assistance, including district staff and consult-
ant time, shall be collected.

B. Environmental Impact Statement.

1. When the district is the lead agency for
a proposal requiring an EIS and the responsi-
ble official determines that the EIS shall be
prepared by employees of the district, the dis-
trict may charge and collect a reasonable fee
from any applicant to cover costs incurred,
including overhead, by the district in prepar-
ing the EIS. The responsible official shall ad-
vise the applicant of the projected costs for the
EIS prior to actual preparation.

2. The responsible official may determine
that the district will contract directly with a
consultant for preparation of an EIS, or a por-
tion of the EIS, for activities initiated by an
applicant other than the district and may bill
such costs and expenses directly to the appli-
cant. Such consultants shall be selected by the
district.

3. The applicant shall pay the projected
amount of the district staff and consultant fees
and costs to the district prior to the district
and/or consultant commencing work. The dis-
trict will refund the excess, if any, at the com-
pletion of the EIS. If the district’s costs ex-
ceed the projected costs, the applicant shall
immediately pay the excess. If a proposal is
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modified so that an EIS is no longer required,
the responsible subdivision (1) or (2) of this
subsection which remain after incurred costs,
including overhead, are paid.

C. The district may collect a reasonable
fee from an applicant to cover the cost of
meeting all formal and informal public notice
requirements required pursuant to this chapter
relating to the applicant’s proposal.

D. The district may charge any person for
copies of any document prepared under this
chapter, and for mailing the document, in a
manner provided by Chapter 42.17 RCW, as
now existing or hereafter amended.

E. If review of the application involves
scientific, technical or specialized knowledge
beyond the capabilities of district staff, the
district may hire experts to review the applica-
tion and the applicant shall pay for such ex-
penses. (Res. 97-007 Exh. A § 30)

5.04.300 Forms--Adoption by
reference.

The district adopts the following forms and
sections of Chapter 197-11 WAC, as now ex-

isting or hereafter amended, by reference:

197-11-960 Environmental checklist.

197-11-965 Adoption notice.

197-11-970 Determination of
nonsignificance (DNS).

197-11-980 Determination of signifi-
cance and scooping notice
(DS).

197-11-985 Notice of assumption of lead
agency status.

197-11-990 Notice of action.

(Res. 97-007 Exh. A § 31)
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